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Globally, tens of thousands of children are adopted
from one country to another every year, with the
vast majority of them being adopted from develo-
ping to developed countries.' While the number of
international adoptions in the last several years has
declined, there were still approximately 24,000 child-
ren internationally adopted in 201 1.2 Research has
shown that growing up in a supportive family envi-
ronment is crucial to the successful development of
a child?3 and, where other family-based options are
not possible, intercountry adoption* has allowed
for abandoned, orphaned or children with disabili-
ties to be raised within a loving family from another
country.

Effective regulation of intercountry adoption, howe-
ver, is essential to ensure the best possible solution
for each and every child. It is also critical that com-
mercial or criminal gain, fraud, child trafficking, and
the deception of the birth parents do not play any
part in the adoption process.

Best Interest of the Child

Save the Children recognizes that every child,
regardless of his or her country of origin, has unique
needs and circumstances, while retaining the same
rights as all other children.The Convention on the
Rights of the Child (CRC) focuses on the impor-
tance of human dignity for all children, ensuring
their protection, participation, wellbeing, survival and
development.®* The CRC highlights that decisions
affecting children — such as determining the per-
manent care solution for a child - should always be
in “the best interest of the child” which takes into
account the child’s wellbeing, safety (both physically
and emotionally), wishes, individual circumstances
including the community and cultural context with
which the child is familiar, and the living situation,
including the presence or absence of parents or
other family members. Children, depending on their
age and maturity, are an integral part of the decision
making process. Particular attention may be required
to ensure that children can maintain their cultural
identity.®
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The CRC clearly states that every child has the right
wherever possible to know and be cared for by his
or her own parents. Poverty and a lack of resources
should never be a reason for the separation of child
from his or her family. To determine the best perma-
nent care solutions for a separated child, Save the
Children considers a range of placement options
including providing support to the family to retain
the child, returning the child to his or her biological
parents, strengthening the care given by relatives and
extended family members, and domestic or inter-
country adoption.As stated in Article 2| of the CRC,
intercountry adoption should only be considered
after all other local family care options have been
exhausted, and national adoption should be always
prioritized over intercountry adoption where both
options are available.”

Regulation & Protection

In the 1990s the Hague Convention on the Protection

of Children and Co-operation in Respect of Intercountry
Adoption, also referred to as the Hague Convention
on Intercountry Adoption, was created to enhance
the contents of Article 21 in the CRC and to ensure
that adoption between different countries serves the
child’s best interest by setting up adoption procedures
that are ethical and transparent.This includes setting
up a centralized authority within each country that
oversees intercountry adoption, ensuring informed
and free parental consent, and guaranteeing no impro-
per financial gains are made from the proceedings.

It requires countries that ratify the Convention to
cooperate with each other and create legally binding
safeguards to protect the child, birth parents, and
adoptive parents, also known as the adoption triad.
Eighty-eight countries have signed and ratified the
Hague Convention on Intercountry Adoption, but many
have not.® Save the Children believes intercountry
adoption should be an option only when it follows the
standards and regulations contained within the Hague
Convention on Intercountry Adoption and is in the best
interest of the child.



In line with the Hague Convention on Intercountry
Adoption, Save the Children prioritises program-
ming that supports birth families wherever pos-
sible and enables them to effectively protect, care
and remain with their children. Since research
findings have shown that the majority of children
in “orphanages” have at least one or both living
parents,’ Save the Children also focuses on reu-
niting children in such facilities with their families
of origin and developing a range of alternative care
options for children and their families. In addition,
Save the Children works with governments to help
reform the care system including creating, adap-
ting, or enforcing laws and policies on alternative
care and national and intercountry adoption that
promote the child’s best interests.

Never in the first phase of an
emergency

There is often misguided attention, especially in
emergencies, in creating residential facilities to
care for separated children or in thinking that

intercountry adoption should be the first response.

Save the Children believes that intercountry adop-
tion should never be considered in the first phase
of an emergency. In a chaotic environment, children
may mistakenly be considered an orphan, even if
they have families. Separated and unaccompanied
children in an emergency are extremely vulnerable
to trafficking and exploitation and every effort
must be made to ensure safeguards are in place to
protect children from abuse.Therefore, efforts to
trace a separated child’s family should be the first
priority in any emergency to make certain that
children who have families can be reunified and are
not considered for adoption.

Similarly, experiences from Rwanda, Sri Lanka,
Indonesia and Haiti have shown that setting up or
expanding residential child care facilities (often
referred to as orphanages or institutions) can
undermine existing community mechanisms for
supporting children and can actually encourage
families to place their children in such facilities.'®
In some cases this can lead to children mistakenly
being made available for intercountry adoption
even though they still have family members within
the country.

Furthermore, recent studies have shown that insti-
tutionalization can be extremely detrimental to the
development of a child, especially under the age of
three.'' High child to staff ratio, non-individualized
care, and the lack of one consistent caregiver as well
as a lack of sensory, cognitive, and linguistic stimula-
tion, can cause significant physical and developmental
delays in children. Even the best run residential child
care facilities are no substitute for a family environ-
ment.'? Save the Children strongly believes that every
effort should be made to place children in families as
quickly as possible and to avoid supporting institutio-
nal care. In countries such as Indonesia, Sierra Leone,
and Georgia, Save the Children is working very closely
with the Government to improve the regulation of
care institutions and focus more attention on streng-
thening family-based care.

How to help

There is a vast need to support vulnerable families
and children through a wide range of programs inclu-
ding: family tracing and reunification, economic and
livelihood programming, and family strengthening pro-
grams which include parenting classes, social support,
day care programs, and support to local social services
such as social worker and foster family training and
support.

Individuals, who would like to adopt a child, should
only proceed through official channels, use the ser-
vices from accredited adoption service providers or
the government in their own country and should not
attempt private adoption as such services are unregu-
lated. Individuals should only consider adopting from
countries which have signed and ratified the Hague
Convention on Intercountry Adoption, and should not
adopt a child during the first phase of an emergency.
If a country has signed, but not yet ratified the Hague
Convention on Intercountry Adoption, all measures of
protection and transparency should be in place accor-
ding to the Convention before adoption proceedings
take place. Families wishing to adopt should receive
professional adoption counselling and screening which
will help to match the child to the family and ensure
a safe and positive family environment for each and
every child.

Adoption is a long term commitment and once a
child has been adopted, the adopted child and family
have the right to receive post-adoption services and



support which according to the Hague Convention
on Intercountry Adoption should be provided by the
receiving countries through official adoption agen-
cies.”’

Recommendations

* Greater investment in local family-based
support services: Governments, donors,
NGOS, and faith-based organizations should give
much greater support to family support services
and structures that enable children to be cared
for in their own families and communities. These
services and structures should be developed
in-line with international norms and standards,
including those laid out in the International Guide-
lines on Alternative Care for Children.

* Effective regulation of intercountry adop-

tion: Countries who have not already signed, ra-
tified, and implemented the Hague Convention on
Intercountry Adoption should do so and adoption
should only be undertaken between signatory
countries. Legal policies, appropriate safeguards,
monitoring instruments, and mechanisms as well
as domestic programming and social services
should be in place to ensure that all intercountry
adoptions are in the best interest of the child.
The sale and abduction of children, coercion

and manipulation of birth parents, bribery, fraud,
inducements, and inappropriate financial gains
should be addressed and the perpetrators of any
abuses should be brought to justice.

* Urgent efforts to improve the quality of
care within residential child care facilities

until family based care is available :While

in the long-term all countries should develop
family-based care alternatives, standards should
be improved within existing residential child care
facilities while alternative care options are being
established.

* Prospective adoptive parents should help
to ensure that intercountry adoption is in

the child’s best interest: Prospective parents
should only go through accredited adoption
service providers, non-profit, or governmen-

tal agencies (Central Authority) in their own
country and not attempt to adopt children
through private adoption agencies. Children
should only be adopted from countries that have

signed and ratified the Hague Convention on Inter-
country Adoption. Families wishing to adopt should
receive professional adoption counselling and
screening before the adoption as well as follow up
on the child’s adjustment and development with
post-adoption support and services.
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