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AnHoTanus. ITocBimeHo akTyalsHOW B coBpeMeHHOU Poccmm Teme, cBs-
3aHHOHN C YCTpOMCTBOM JeTeil, ocTaBIIMXCS 0€3 pOAUTEeNILCKOTrO MOMeYEeHHS,
Noji oTeKy (ToTeYnTeNnbCeTBO). Llenmbio sBIsieTCs WCCeoBaHue 0COOEHHO-
CTEH MPaBOBOTO PETYIMPOBAHUS JTOTOBOPHOW OTEKH (TOTIEYUTENILCTBA) HAl
HECOBEPIICHHOJICTHIMH JISThMH B cOBpeMeHHOM Poccum. PaboTta HanvcaHa ¢
HCII0JIb30BaHUEM OOIIEHAYUHBIX U CIECIMAJIbHBIX METOJOB NO3HAHMA: MCTO-
PHYECKOTO, TUATIEKTHYECKOTO, (hOPMAaNbHO-JIOTHIECKOTO, SMIHMPUYECKOTO.
Oco0oe BHUMAaHME YJEJICHO CpPaBHUTIEIBHO-IPABOBOMY METOLY, 4TO 00y-
CJIOBJICHO LIEJIBIO M 3aJadyaMM HccienoBaHmsi. Ha ocHoBe KpaTkoro perpo-
CIIEKTUBHOTO aHAIM3a PAacCMOTPEHA MPaBOBas NIPHUPOIA JOTOBOPA O MPHEM-
HOI1 ceMbe U JOroBOpa O MaTpoHATHOM BocrMTaHUU. OOOCHOBaHA NO3ULUA O
TOM, 4YTO JIOTOBOp 00 omeke (IOIEeYnTeNIbCTBE), 00Ja1as OIpeneIeHHbIM ’
0COOCHHOCTSIMH, UIMEET CMEIIAHHYIO TIPaBOBYIO npupoy. IloguepkHyTo, 4TO
JIOTOBOPHI 00 OTIEKE M TOTICUYUTETHCTBE MMEIOT MPU3HAKK KaK TPaXKIaHCKO -
NPaBOBBIX JOTOBOPOB, TAK U CEMEWHO-NPaBOBHIX. [IpoaHanmsupoBana npa-
BOBas NPUPOJIAa BO3HATPAKISHM OTeKyHaM M noneduntesisiM. CremnaH BBIBOA
0 TOM, 4TO JIOTOBOPHOE PEryJMpOBAHUE OINEKU M IONECUYUTEIbCTBA MPESOC-
TaBJISIET BO3SMOXKHOCTH 00Jiee THOKOTO MpaBOBOTO PErYJIMPOBaHUS OTHOLIE-
HUI 1o Tepenade peOeHKa Ha BOCTIMTAHUE B CEMBIO, TTO3BOJIIET YUHUTHIBATH
HHTEPECHI KaK T0IO0TICYHBIX JeTeH, TaK 1 OTIEKYHOB (TOTICYHTENEH).

KuroueBsble cjioBa: OIICKa; NONICYUTECIILCTBO,; JOTOBOP; IPUCMHAA CEMbs; Ia-
TPOHATHOC BOCIIMTAaHUC

3anmra geTe, TMIMBIIMXCS POAUTENHCKOTO MONEeUeHUs, akTyalbHa Ha
IPOTSKEHUH CTOJIETHH BO Beex cTpaHax. B cratee 20 KonBeHuuu o mpasax
pebeHka, parupuIMpoBaHHON Hamel ctpaHod B 1990 r., mpoBo3riaieHo,
YTO TOCY/AapCTBa-y4acTHUKU OepyT Ha ceds 00s3aTenbCTBO, COTJIACHO KO-
TOPOMY «peOEHOK, KOTOPBI BPEMEHHO WIIM MOCTOSHHO JIUIIEH CBOETO Ce-
MEHHOI0 OKPYKE€HHUSI UJIM KOTOPBIH B €ro COOCTBEHHBIX HAMJIyYIIMX MHTE-
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pecax He MOXET OCTaBaThCs B TAKOM OKPYXEHHH, IMEET MPaBo Ha 0COOYI0
3aIUTY ¥ OMOIIlb, IPEI0CTABIAEMbIE TOCYAAPCTBOMY .

Crarps 1 CemeitHoro konekca Poccuiickoir ®@eneparmu (nanee — CK
P®) 3aKkperuIsieT MPUHIAII IPHOPHTETa CEMETHOr0 BOCIHTAHUS AeTeii”. Of-
HOM M3 CaMbIX paclpOCTpaHEHHBIX ceMEHHBIX (popM ycTpoiicTBa aeTei, oc-
TaBUmMXCsl 0e3 mormeueHus poauTeneid, B coBpeMeHHOW Poccum sBnsercs
orneka (MOMEUYUTENbCTBO), KOTOpass UMEET [UINTEIBHYI0 HCTOPUIO CBOErO
pa3BUTHA.

AHanM3 pPOCCUMCKOr0 3aKOHOJATENbCTBA IO3BOJSET CAENATh BBIBOJ,
YTO MOJI OTIEKOH (MOMeYnTEeTLCTBOM) ClIeyeT MOHUMATh POpMY YCTpOICTBa
JeTell, mpu KOTOpoil Ha3HAaYEHHbIE OPIraHOM OIEKU U IMOMEYUTENbCTBA OIle-
KYHBI SBJISIFOTCSI 3aKOHHBIMH IIPEICTAaBUTEISIMUA IOJONEYHBIX 10 14 ner u
COBEPLIAIOT OT UX MUMEHHU M B UX MHTEpECcaxX BCE IOPUAUYECKH 3HAUMMBIC
JIENCTBUS; a MONEYUTENN, HA3HAYEHHbBIE OPIaHOM OIIEKH M MONEUYUTENbCTBA
HECOBEPIIIEHHOJIETHUM, JOCTUTIIIMM 14 jieT, 00s13aHbl OKa3bIBaTh UM COJCH-
CTBHE B OCYIIECTBICHUU UX MPaAB M UCIIOJHEHUU OOSM3aHHOCTEH, OXPaHsITh
HECOBEPIICHHOJIETHUX TMOAOMEYHBIX OT 3J0YMOTPEOJIeHHII CO CTOpPOHBI
TPEeTHUX JIHIL.

JL.YO. MuxeeBa paccMaTpuBaeT OmneKy (MOMEYUTEeNIbCTBO) KaK BHJ CO-
[[MaJIbHON 3a00Thl, KaK CUCTEMY MPaBOOTHOLLIEHUH U KaK MHCTUTYT 3aKOHO-
narenbcTBa [ 1, c. 3].

[Ipu 5TOM GOJBIIMHCTBO MCCIEIOBATENECH CIPaBEIIUBO pacCMaTpUBa-
I0T OIEKY (IIONEYUTEIbCTBO) KAaK KOMILJIEKCHBIM MHCTUTYT, COCTOSIIIMN U3
rPXIAHCKUX, CEMEUHBIX U aIMUHUCTPATUBHBIX HOPM [2, ¢. 306].

CounanbHO-3KOHOMUYECKHUE TpeoOpa3oBaHus B KoHIe XX Beka B Poc-
CUU U MOTPEOHOCTh B TUCIIO3UTUBHOM PEryJIMPOBAHUU CEMEHHBIX OTHOIIIE-
HUN 00ycIOBUIN peOpMUPOBAHHE OTEYECTBEHHOIO CEMEHHOr0 3aKOHOMa-
TEJIbCTBA.

BerynuBumii B 3akoHHyto cuny 1 mapra 1996 r. CemeliHblii Koaekc
Poccuiickoit ®enepannu, B ornuune ot Kogekca o Opake u cembe 1969 r.,
pacumMpui NPpUMEHEHHE AMCIO3UTUBHOTO METO/a MPaBOBOTO PETYIHPOBA-
HUS CEMEWHBIX OTHOILUEHUH, MPEIOCTaBIIsIsl BO3MOKHOCTD 3aKJIFOUYEHUS J10-

! KomBemrms o npaBax peGerka (omoGpena Ienepambroii AccamGneeit OOH

20.11.1989) (Bcrymiia B cuty 1t CCCP 15.09.1990) // CO0pHUK MEXayHAPOIHBIX 0T O-
BopoB CCCP. 1993. Bemyck XL VI.

2 CemeiiHblii kojaekc Poccuiickoit ®enepamin ot 29.12.1995 Ne 223-D3 (pen. ot
06.02.2020) // C3P®. 1996. Ne 1. Cr. 16.

3 06 omneke W TONEYUTEIHCTRE: ¢denepanbuplii 3ak0H Poccwmiickoit Denepaimun ot
24.04.2008 Ne 48-D3 (pem. o1 29.05.2019) // C3 PD. 2008. Ne 17. Cr. 1755.
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rOBOPOB B OpauHO-ceMelHoi cdepe. OTHOLICHUS 110 YCTPOUCTBY AETeH, Oc-
TaBUIMXCs 0€3 MONeYeHUs poAUTENeH, He SBUITUCH UCKITIOUEHUEM.

CK P® B cBoell nepBoHavaIbHOW pPEIaKIMM, 3aKPETIAs OTKPBITHINA T e-
pedeHb GopM yCTpOMCTBA AETEH, OCTABIIMXCA O€3 MOMEUYCHHST pOAUTENEH,
MpeaycMaTpuBall MPUEMHYIO CEMbIO, MPABOBBIM OCHOBAaHHEM BO3HHUKHOBE-
HUSI KOTOPOM ABISICSA 10roBOp. Cienyer OTMETHUTh, YTO NMPUEMHAS CEMbs
1o 1 certsops 2008 r. HE ABISIACH PAa3HOBUIHOCTHIO ONIEKU (TTOTICYHTEN b-
CTBa), MPEACTaBIsAsl COOON CaMOCTOATENbHYIO (hOpMY YCTpOICTBa IeTeH,
ocTaBIMXCsl 0e3 moredeHus: poauteneid. UHCTUTYT mpUEMHONM CEeMBH CO-
JIep>Kajl 4epThl YCHIHOBIICHUS U OTIEKHU (TIOMEYUTENbCTBA).

[TarpoHaTHOE BOCIMTaHKE, TPABOBOM OCHOBOW KOTOPOrO CIYXWJIO pe-
TMOHAJIIBHOE 33aKOHOJATEIbCTBO M JOIOBOP O NAaTpPOHATHOM BOCIIMTAHUU,
TaKXe HE SIBJSUIOCH 1O CBOEH MPaBOBOM MPHUPOE OMEKOH (MOMEUYUTEIhCT-
BoM). [laTpoHaTHbIE BOCHIHUTATENM HE HAACISUIUCH MOJHOMOYMSIMHU 3aKOH-
HBIX [IPEJCTAaBUTEIICH B OTHOLICHUH JETEH, IepelaBaeMbIX Ha MATPOHATHOE
BOCIIMTaHUE.

[Tpunsteiii 24 anpenst 2008 r. 1 BCTYNUBIIMA B 3aKOHHYIO CHly 1 ceH-
Ts10pst 2008 1. @3 o1 24.04.2008 Ne 48-D3 «OO6 oreke U MOMEeYUTETHCTBEY
MIOCITYXKUJI OCHOBOM 1 (hOPMHUPOBAHUSI HOBOT'O KOHIETITYaJIbHOTO MOAX0a
K OIICKE M TOMECUUTEILCTBY Kak 0a30BOM (hopMe YyCTpOKCTBa IeTeil Ha BOC-
MUTAHUE B CEMbIO. B COOTBETCTBUM C JAHHBIM 3aKOHOM MpPHUEMHAsi CEMbs U
MaTPOHATHAsl CEMbsI CTAJIM pAacCMaTpPUBAThCS KaK Pa3sHOBUAHOCTU OMEKH U
MOTNEYUTENHCTBA. VX OTITUYUTENEHON OCOOCHHOCTBIO SIBIISICTCS JIOTOBOPHOMA
1 BO3ME3IHBIN XapakTep. OCOOEHHOCTH MaTPOHATHON CEMBbH OMPEIETSIOTCS
3aKOHOJATENBCTBOM CyOBeKTOB PD. Tak, B cooTBeTcTBUU C [lonokenuneM o
MIaTpOHATHOM ceMbe, YTBEpKJIeHHOW [locTaHOBIEHHEM aJIMUHHCTpPALUU
TamOoBckoi obmactu ot 22 centsops 2014 r. Ne 1109, «marpoHaTHON
ceMbell mpu3HaeTcst ¢popMa oneku (MOMeYUTENbCTBa), TPU KOTOPOH JIeTH -
CUPOTBI, JI€TH, OCTaBIMecs Oe3 IOMeuYeHUs PpOJIUTENEH, MEepeaaroTcs Ha
BOCIIMTaHUE B CEMBIO MAaTPOHATHBIX BOCMHTATENEH (MaTpOHATHOTO BOCIIHU-
TaTess) Ha OCHOBAaHUU aKTa OpraHa ONeKH U MONeYUTEeIbCTBA O HA3HAYCHUH
ONEKYHA MM MOIEYHTENs ¥ JOrOBOPa O MATPOHATHOM BOCIIHTAHHHY . 3a-
KOHOJIATeIhCTBO TamMOOBCKOM 00JacTH MpeaycMaTpuBaeT npodhecCuoHalb-
HOE CONPOBOXKIACHUE MATPOHATHOM CEMbU CHELHATUCTAMU YUPEKACHUS 1O
MaTpPOHATy — OPraHU3aIMH, OCYIIECTRISAIONIEH 00pa30BaTENbHYIO AESTENb-
HOCTb, BOCIIUTAaHHUKU KOTOPOW IEPENaloTCs Ha BOCIIMTAHUE B CEMbH I1a-

* 06 yrBepxkaeHud [lonoxeHns 0 MaTpOHATHOM ceMbe: NMOCTaHOBJICHUE aIMUHUCTpA-
un TamGoBckoit o0macTr ot 22.09.2014 Ne 1109. Hoctyn u3 CIIC «I"apanT».
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TPOHATHBIX BOCMIUTATENEH, U OCYIIECTRISIONIEH 00y4IeHHe, COTPOBOXKICHUE
MaTPOHATHBIX BOCIIUTATENICH, peaOUIMTAIIMOHHYIO PAaOOTy C JETHMU.

JloroBop 00 omneke (MOMEeUYnTEeNbCTBE) AOKEH OBITh 3aKII0YEH M0 MeC-
Ty JKUTEIBCTBA peOCHKA B TEUEHHE JECATH JTHEH CO JHS MPUHATHUS OPraHOM
ONEKH U TONEUYUTENbCTBA PEIICHUS O HAa3HAYEHUU ONEKyHA. 3aKII0YEHHE
JIOTOBOPA JIOJDKHO OCYIIECTBISATHCS OMNEKYHOM (TOMeYuTeNeM) JIMYHO,
MPEJCTAaBUTENBCTBO B JAHHOM CITy4ae He JOMYCKaeTCsl.

[Tpu He0OOCHOBaHHOM YKJIOHEHUH OpraHa ONEKU U MOMEUUTENbCTBA OT
3aKJIIOUEHHS] JIOTOBOpAa 00 OCYIIECTBICHUHM OIEKHA WJIM TMONEYATEIIbCTBA
OTIEKYH HJIA TIOTICYUTEINh BIIPAaBE 0OPATUTHCS B CyJ C TPEOOBAaHUEM O TOH Y-
XKICHUW OpraHa OMEKH W IMOIMEUMTEIbCTBA 3aKIIOYUTh TOTOBOP HAa OCHOBA-
Huu yactu 4 crateu 445 'K PO.

[To obmemy mpaBuily OOS3aHHOCTH IO OMEKE M IONEYUTEIbCTBY BbI-
MOJIHSIOTCS 0€3BO3ME3THO, 32 MCKIIFOUCHUEM CITy4aeB, YCTaHOBJICHHBIX 3a-
koHoM. Tak, ctatbesa 16 @3 ot 24.04.2008 Ne 48-D3 «O0 omeke M MOIEUH-
TENbCTBE», a Takxke NyHKT 7 crathu 145 CK P® mpenycmarpuBaroT, 4To
MpH yCTPOHCTBE pedeHKa MO/ OMEKY HIIM TOMEUYUTENHCTBO MO JOrOBOpY 00
OCYILIECTBIICHUU OIEKHU WM TONEYUTENICTBA OMEKYHY WJIA TOIMEUYUTENIO,
UCIIOJIHSIIOIIEMY CBOM OOSI3aHHOCTH, MPUYUTAETCS BO3HATPAXKICHUE, KOTO-
PO€ BBIIIJIAYMBAETCS 32 CUET JI0XOJ0B OT UM YIIECTBA MOIOTICYHOTO, CPEJICTB
TPETHUX JIUII, a TAKKE CPEACTB OroKeTa cyobekra PO.

[locranosnenue [IpaBurensctBa P® ot 18 mas 2009 r. Ne 423 «O6 ot-
JIeJIbHBIX BOIPOCAX OCYLIECTBICHUS OMEKU M IMOINEUUTENHCTBA B OTHOIIE-
HUU HECOBEPIICHHOJETHUX TPaKIaH», OMpeessisi MaKCUMAaJbHbIA pa3smep
BO3HArPaXJACHHS, KOTOPHI MOXET ObITh YCTAHOBIICH OMEKYHY 3a CYET J10-
XOJIOB OT UMYIIECTBA peOCHKA, YCTAHOBUJIO MIpe/ied — 5 MPOIEHTOB J10X0/1a
OT UMYILECTBA HECOBEPIICHHOJETHErO TpaXJaHWHA 32 OTYETHBIN MEepuo,
oTpe/eNieMblil 110 OTYETY OMEKYHa O XpaHEHUH, UCTIOIH30BaHUHM UMYIIECT-
Ba TIOIOTICYHOTO U 06 YIPABICHHN TAKHM HMYIIIECTBOM .

[To mpochOe onexkyHa WK MOMeYUTeNs, J0OPOCOBECTHO UCTIOTHSIOIETO
CBOM 00SI3aHHOCTH, OpPTaH OMEKU W MOMEYUTEIHCTBA BMECTO BBILJIATHI BO3-
HarpaJICHHs BIIPaBe Pa3peldTh UM OE3BO3ME3IHO MOJIH30BATHCSI HMYIIIE-
CTBOM IOJIOTIEYHOTO B CBOMX HHTEPECaX.

Crnydau ¥ OPSIOK BBITUIATHI BOSHATPAXKICHUS OMEKYHAM HJIM TOTeY -
TEJSIM 32 CYET CPeACTB O0KeTOB cyObekToB PD ycTaHaBiuBaroTCs 3aKo0-
HaMU cyObeKTOB PO.

> 06 OTJEBHBIX BOIPOCAX OCYIIECTBICHHS ONEKH ¥ TONCUNTEIHCTBA B OTHOIICHHH
HECOBEPILIEHHOJIETHHX TpakaaH: noctaHoBieHue [1pasurensctea PO ot 18.05.2009 Ne 423
/I C3P®.2009. Ne 21. Cr. 2572.
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Ucxons u3 ananusza crateu 5 3akona TamOoBckoit obmactu ot 10 mas
2011 1. Ne 2-3 «O0 opranu3anuiy U OCYIIECTBICHUU ACSITEIHHOCTH T10 Ofl e-
K€ U MOIMEYUTENBCTBY B OTHOIICHHH HECOBEPIICHHONETHUX B TaMOOBCKOIA
obmactu», mepemada pebeHka (IeTeil) MmoJ BO3ME3THYIO OIeKy (Tomedu-
TEJIbCTBO) HE OCYLICCTBISIETCS OMU3KUM pOJICTBEHHHMKaAM (Oalymkam, me-
JyIIKaM, POJHBIM OpaThsiM U cectpam). [Ipu sToM pebeHOK (1eTH) MOXKET
OBITh TIEpPEe/aH JJIsi BOCIUTAHUS TPaKIaHaM IO JOTOBOPY O MaTPOHATHOM
BOCIIUTAHUH WJIA IOTOBOPY O MPUEMHOI CEMbE B Clydae, €CJIU HEBO3MOXKHO
nepenaTh pebenKa (jereil) mox 6e3B03Me3HYIO O1eKy (IIONEUHTENECTBO) .

Takum 00pazoMm, pelieHre O 3aKIIOYEHHH JOTOBOPa BO3ME3JHOTO OCY-
IIECTBIICHUS] OMEKU OyIeT MPUHUMATHCS WCXOAS M3 KOHKPETHBIX CYOBEK-
THUBHBIX O0CTOSATEIBCTB OPraHaMU OMEKH U MOMEUUTENIbCTBA HA OCHOBE Pe-
TMOHAJIBHOTO 3aKOHOIATEIbCTBA.

OTHOCUTENBHO MPABOBOM MPHUPOJIbI BO3HATPAXKICHUS OMEKyHaM M IO-
MEYUTEISIM Ha MPAKTHUKE CYIIECTBYIOT pa3Hble moaxoel. Hanpumep, Heko-
TOpBIE CYJbl UCXOJIUIIU U3 TOTO, UTO TAKOE BO3HATPAXKICHUE SIBIIIETCS Me-
poil couMalbHOW MOAJEPKKH, KOTOpas HalpaBieHa Ha CTUMYJIMPOBAaHHE
WHTEpeca rpak/iaH K Ha3HAYEHUIO UX ONEeKyHaMu (moneuyuressMu). Mexos
U3 3TOTO, CY[Ibl MPUXOAUIIN K BBIBOAY, YTO JAHHOE BO3HATPAXACHHE HE 00-
JlaraeTcs HaJoroM Ha JOXOAbI (PH3UYECKUX JIUI] U CTPAXOBBIMU B3HOCAMHU.
Bepxoubiii cyn PO B Onpenenenun or 11 urons 2016 r. Ne 29-KI'16-3
yKa3zaJl, 4YTO BO3HATPAXACHUE IO JIOTOBOPY O NMPHUEMHOW CEMbE CIEAyeT
paccMaTpuBaTh KaKk BO3HArpa)kJIEHUE, BHIIIAYMBAEMOE B paMKax JOroBopa
BO3ME3THOTO OKa3aHWs YCIYI U HE OTHOCHUTCS K IIPELYCMOTPEHHBIM CTaTb-
et 217 HanoroBoro konekca Poccuiickoit @enepaimu u crarbeir 9 dene-
pansHOTO 3aKkoHa OT 24 utonsg 2009 r. Ne 212-®3 BugaM 10X010B, OCBOOO-
KIAEMBIX OT HAJIOTOOOJIOKEHHS U OOJIOKEHUSI CTPaXOBBIMH B3HOCAMU |3,
c. 237].

B cootBeTcTBHE co ctaThel 152 CK P® x oTHOIIEHHUSIM, BO3HUKAIOIAM
U3 JOroBOpa O NMPUEMHOW CEMBE, B 4acTH, He yperyauposaHHoi CK PO,
MPUMEHSIIOTCS MPaBWJIa TPAXKIAHCKOTO 3aKOHOJATETHCTBA O BO3ME3THOM
OKa3aHUU YCIYT MOCTOJbKY, MOCKOJIBKY 3TO HE MPOTHUBOPEUYUT CYIIECTBY
TaKWX OTHOIICHWH. [[aHHas mpaBoBas HOpMa COMKAET MTPABOBYIO TTPUPOTY
JIOTOBOpa O MPUEMHOM CEMbE C IPaKJIaHCKO-MPABOBBIMU J1oroBopamu. [lo
ATON MPUYMHE BPSJ JIM MOXKHO COITIACUTBCS C IMO3ULMEN YYEHBIX, CUMTAIO-

6 06 opraHIBaIy M OCYIIECTBICHAN NEATCILHOCTH TI0 ONCKE H TOTCUHTCIBCTBY B
OTHOIICHUH HECOBEPIICHHOJIETHUX B TaMOOBCKoM oOiacTu: 3akoH TamOOBCKOi 00MacTH
ot 10.05.2011 Ne2-3 // TamOGoBcKast *m3Hb (crieTBEITIYCK). 2011. Ne 64 (1146).
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IIMX, YTO JIOTOBOPbI OO0 ONEeKe M MONEYUTEIbCTBE SIBIAIOTCA CEMEHHO-
MpaBOBbIMU [4—6].

O.H. Huszamuesa cunuTtaer JOroBOp O MPUEMHOM CEMbE CEMENHO-IIPABO-
BbIM JIOTOBOPOM C HEKOTOPBIMH 3J€MEHTaMHU IMYOJIMYHOCTH, 0OOCHOBBIBAs
CBOIO TOYKY 3pEHHUs TEM, UTO LIENIb YKa3aHHOTO J0r0OBOpa 3aKJII0UAETCs HE B
MOJIYYEHUU CTOPOHOMU IO JOTOBOPY KaKUX-TUOO YCIYr Ha BO3ME3JIHOM Oc-
HOBE, a B peaJ3aliy paBa peOeHKa Ha ceMelfHoe BocrTanue [5, ¢. 113].

Hannyro nosuimio nojaepxkuBaer A.M. da3puizsHoBa, KoTopas Ipel-
JlaraeT OTHOCHUTH <«JIOTOBOPBI ONEKH B OTHOIIEHUH HECOBEPIIEHHOJETHUX —
K CEMEHHO-IIPAaBOBBIM JJOTOBOPAaM, OOJIAJAI0IIM HEKOTOPBIMU SJIEMEHTaMU
nyommaHocTH |3, c. 240].

PaccmarpuBas cemeliHOE IpaBo B Ka4eCTBE CaMOCTOSTENIBHOM OTpaciu,
rmojiaraéM, 4To JIOrOBOp 00 omeke (IMONeYuTeIbCTBE), 00anas 0COOCHHO-
CTSIMHU, UMEET CMEIIAHHYIO IIPaBOBYIO Npupoay. JloroBopHOE peryaupoBa-
HUE OINEKHU U TMOMEYUTEIbCTBA HAXOAUTCS MOJ CHJIbHBIM BIMSHUEM TpaiK-
JTAHCKOTO 3aKOHOJATENbCTBA, HO OCOOble CYOBEKTHBIH COCTaB, MpEeIMET U
1[eJIb JOrOBOpa 00 OmeKe W MOMEYUTEIbCTBE HE TTO3BOJISIOT €r0 paccMaTpu-
BaTh KaK IpakJJaHCKO-IIPaBOBOM JTOTOBOP.

N.B. [IpoxxuHa, oTMeuasi TpakIaHCKO-ITPaBOBYIO MPUPOTY I0TOBOPA O
NPUEMHON CEMbE, JIeJaeT BBIBOJ O HEBO3MOXKHOCTU NMPUMEHEHUSI K HEMY
3aKOHOJATeNbCTBA CyObekTOB PO [7, . 31].

Kpome Toro, B HayuyHO# JUTEpaType BBICKA3bIBAECTCS MHEHHME, YTO pa-
00Ta IPUEMHOTO POJUTENS JOJDKHA pPacCMAaTPUBATHCS KaK TPYJAOBas 3aHs-
TOCTb, @ €ro TPyl — Kak 3aHsTue [§; 9].

HekoTopsele rocyiapcTBEHHbIE AEATENN TAKXKE MIPEAIAraloT paccMaTpu-
BaTh JIOTOBOp 00 oreke (MOMEeYUTENbCTBE) KaK Pa3sHOBUIHOCTH TPYIOBOTO
noroBopa. Tak, riaBa agMuHHCTpanuu TamOOBcKoW 00IacTH, y4acTBYS B
3aceqanuu CoBeTa npu NMOIHOMOYHOM mnpencraButene [Ipesunenta PO B
LIPO, 0CHOBHOI TEMOI KOTOPOTO SBISIIACh MpoOIeMa COIMATBLHOTO CHPOT-
CTBA, BBICTYNWJI C MNPEUIOKECHUEM 3aKIIOUYEHUS TPYAOBBIX JOTOBOPOB C
npueMHbMU poautensMu. Ilo croBam rybepHaropa, BCTpeyasich ¢ MpUEM-
HBIMH CEMBbSIMH, EMY HE pa3 NPUXOAWIOCH CIBIIATH O TOM, YTO OHU FOTOBBI
B3SITh U3 JIETCKOTO JIoMa TpexX U Oosiee AeTei, OJHAaKO TOrjaa UM MpHUAETCA
OCTaBUTH paboTy. 3aKiII0UYEeHUE C IPUEMHBIMU POJUTEISAMH TPYAOBOTO J10-
roBOpa MO3BOJIUT UM COXPAHUTH CTaK PabOThI U, COOTBETCTBEHHO, MEHCHU-
OHHOE obecreueHue’.

7 HoBoctu agmusucTpamm TamGoBCKoit 061acTn // OQHIHaTbHEIH caiiT aqMHUHECT-
pammu  TambGosckoit obOmacti. URL:  http://www.tambov.go v.ru/news/archive/article-
1363174964 .html (ara obpamenms: 27.11.2019).
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JloroBopsl 0 IPUEMHOI ceMbe U MATPOHATHOM CEeMbE HOCST (puIyIuap-
HBII JIMYHO-TOBEPUTENBbHBIA XapakTep. [IpeameroM 3THX AOrOBOPOB SBIS-
€TCsl OKa3aHUE yCIYTU JETSAM, OKa3aBILIMMCS B TPYAHON KMU3HEHHOH CUTya-
uuu [10, c. 45].

B cootBerctBum co crarbeit 153.1 CK PO «10roBOp 0 npueMHoM cembe
JIOJKEH COJIepKaTh CBEICHUS O peOCHKE WIIN JIETAX, IIepeaBaeMblX Ha BOC-
NUTaHWE B IPUEMHYIO CEMBIO (MM, BO3PACT, COCTOSIHUE 37I0POBbs, (pHU3HUe-
CKOE€ M YMCTBEHHOE Pa3BUTHE), CPOK AECHCTBHUS TAKOIO JAOTOBOPA, YCIOBUS
CoJIep>KaHMsI, BOCIIUTaHUsI U 00pa3oBaHus peOCHKA Uiu AeTel, pasa u 00si-
3aHHOCTU NPUEMHBIX POAMTENEH, MpaBa U O00A3aHHOCTH OpraHa ONEKU U
MOTNEYUTENBCTBA 110 OTHOLICHUIO K MPUEMHBIM POJUTENSM, a TaKKe OCHO-
BAHHS M IIOCIE/ICTBHS IPEKPALICHUS TAKOTO 0TOBOPaX ",

AHanu3 3aKOHOJATENIBCTBA MMO3BOJISIET CAENIATh BBIBOJ O TOM, YTO JOTO-
BOp O NPUEMHOH CEMbE MOXKET COJEPXKaTh JOIOJHUTEIbHBIE YCIOBHUSI, OII-
penensieMble CTOPOHAMH.

Tax, H.®. 3BeHuropockas npeajgaraeT BKJIIOYATh B COJIEP/KaHUE JOTO-
BOpa O NMPUEMHON CEMbE YCIOBHE O MPOTHUBOIOKAPHOM CTPAXOBAHMH, UTO,
10 €€ MHEHUI0, OyJIET COOTBETCTBOBATh MHTEpecam aetei [11, c. 16].

Takum 00pa3oM, HHCTUTYT ONEKH M IMONEUYUTENbCTBA, COXPAaHss CBOIO
aKTyaJIbHOCTh B COBpeMeHHOW Poccuu, B mociieqHUE ToAbl peTepriesn 3Ha-
YUTEJIbHbIE U3MEHEHHUs. JlOrOBOp O MPUEMHOM ceMbe, TOTOBOP O IMaTPOHAT-
HOM BOCHHUTAaHMHM UMEIOT CMEILIAHHYIO [TPaBOBYIO MPUPOJY, O0Jiagas yepTa-
MU KaK I'pa)<JaHCKO-IIpaBOBOI'O J0r0BOpa, TaK U CeMEeHHO-1paBoBoro. Jlo-
TOBOPHOE PETyJIUPOBAHUE OINEKU M IIONEYUTENIBCTBA MPEAOCTABISET BO3-
MOKHOCTbH 00Jiee THOKOTO MPaBOBOTO PETYIMPOBAHUS OTHOLICHHUH 1O Tepe-
Jaue peOeHKa Ha BOCIHMTAHUE B CEMbIO, ITO3BOJSET YYUTHIBATH WHTEPECHI
KaK MOJONEYHbIX AETEH, TaK U ONEKYHOB (IIONEYUTEINEH), B UTOTE CTUMYIIU-
Py A€ATENbHOCTb 110 YCTPOHCTBY HECOBEPIIEHHOIETHUX, OCTaBUMXCs O€3
MOTMEYECHUS POAUTENEH.
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Abstract. This work is devoted to a relevant topic in modern Russia related
to the placement of children without parental care under custody (guardian-
ship). The aim of the work is to study the features of the legal regulation of
contractual custody (guardianship) of minor children in modern Russia. The
work is written using general scientific and special methods of cognition: his-
torical, dialectical, formal and logical, empirical. We pay special attention to
the comparative legal method, which is due to the purpose and objectives of
the study. Based on a brief retrospective analysis, the legal nature of the fos-
ter family contract and foster care contract is examined. We substantiate the
position that the custody (guardianship) contract, having certain features, has
a mixed legal nature. We emphasize that guardianship and custody contracts
have elements of both civil law contracts and family law contracts. We ana-
lyze the legal nature of remuneration to custodians and guardians. It is con-
cluded that the contractual regulation of custody and guardianship provides
the opportunity for more flexible legal regulation of relations on the transfer
of a child to a family, allows you to accommodate the interests of both wards
children and custodians (guardians).

Keywords: custody; guardianship; contract; foster family; foster care
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