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ANOTEABOUT TERMINOLOGY

While many forms of family separation are occurring in the current U.S. immigration
enforcement context, including separation of mixed-status couples, separation of a
child-caregiver pair from other family members, or separation of siblings, this report
focuses specifically on separations of a child from a parent or caregiver resulting from
immigration enforcement.

It should also be noted that family separation occurs in the United States and across
the region in a number of ways that fall outside the scope of this report. For example,
many immigrants have been living in the United States, while their family members
remain in other countries —separation that may be prolonged due to a lack of regular
reunification pathways. Some families become separated during their journey to the
United States.
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1. BACKGROUND

Since 2025, the unprecedented scale-up and rapid implemen-
tation of immigration enforcement operations in the United
States have resulted in the detention and deportation of
hundreds of thousands of immigrants,' creating a new family
separation crisis within the United States and across borders.
New data estimates that approximately 145,000 U.S. citizen
children were separated from their parents or caregivers as

a result of immigration enforcement between January 20,
2025, and April 9,2026.> Media and government reports have
verified a startling number of U.S. citizen and non-citizen
children left in uncertain care arrangements or government
custody following the detention or deportation of their

parents, with no clear pathways for reunification.’

Child-family separations have occurred in a variety of ways,
impacting families, local community-based groups, and
federal immigration and care systems for children, including
a large and diverse network of local child welfare systems
throughout the United States. The effects have also been felt
in countries of return, where parents face barriers to identify-
ing safe caregiving arrangements or reunifying with children

who remain in the United States.

From the outset of 2025, the Trump administration set immi-

gration enforcement as one of the highest domestic policy

“No child should live in constant fear. The toll
of current enforcement practices is devastating
for both children directly separated from a parent
or caregiver and those who live with the fear
that a loved one may be detained or deported.
These stressors disrupt brain development and
have long-term negative effects on the health
and well-being of impacted children.”

— American Academy of Pediatrics, 2025°




priorities, directing federal agencies to align their
activities accordingly.® In the process, the rights
of parents and their children have been gravely
neglected.

In the absence of comprehensive policies to protect
family unity, the current family separation crisis is
not without precedent. Evidence dating back to

at least 2007 indicates that U.S. Department of
Homeland Security (DHS) immigration enforce-
ment operations have resulted in the separation

of parents from children without adequate con-
sideration of children’s caregiving needs. Early
research on worksite raids documented the forcible
separation of children from parents and resulting
disruptions to caregiving arrangements.® A 2011
report estimated 5,100 children were in foster care
as a direct result of a parent’s detention or deporta-
tion. In many of these cases, U.S. Immigration and
Customs Enforcement (ICE) had neither inquired
about a person’s caregiver status nor afforded
parents the opportunity to make arrangements for

their children’s care prior to arrest or detention.’

Most notably, DHS piloted a Zero Tolerance
Policy in 2017 and formally adopted it in 2018,
which forcibly separated over 5,000 children from

their families at the U.S.-Mexico border.® Many of
the migrant and asylum-seeking parents were not

given the opportunity to reunify with their children
before removal.’ Unlike prior periods, Zero Toler-
ance was a blanket policy to systematically separate
families until an executive order ended it amid
public outcry and court rulings. Subsequent efforts
to identify the children and family members and
facilitate their reunification proved complex and
prolonged, even with efforts by a government-led
task force.!” Government officials had not tracked
cases and failed to plan logistically, exacerbating
the challenges. As of April 2024, 1,360 children
separated under Zero Tolerance had not been

confirmed as reunified."

'The unprecedented scale and decentralized nature
of the current family separation crisis will likely
make it exponentially more challenging to resolve,
even if strong political will and dedicated resources

are mobilized in response.

Family unity and the right to family life are valued
as one of the most fundamental aspects of life
across the political spectrum, faith traditions, and

geographic regions.
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“We are disturbed when we see among our people a climate of fear and anxiety around
questions of profiling and immigration enforcement. We are saddened by the state of
contemporary debate and the vilification of immigrants. We are concerned about the
conditions in detention centers and the lack of access to pastoral care. We lament that
some immigrants in the United States have arbitrarily lost their legal status. We are
troubled by threats against the sanctity of houses of worship and the special nature of
hospitals and schools. We are grieved when we meet parents who fear being detained

when taking their children to school and when we try to console family members who

have already been separated ﬁom their loved ones.

Despite obstacles and prejudices, generations of immigrants have made enormous

contributions to the well-being of our nation. We as Catholic bishops love our country

and pray for its peace and prosperity. For this very reason, we feel compelled now in

this environment to raise our voices in defense of God-given human dignity.”

— United States Conference of Catholic Bishops

Special Message on Immigration, 20257

'They are widely recognized in international
agreements and conventions™ and embedded

in U.S. legal frameworks and long-established
child welfare principles.’* ICE’s Detained Parents
Directive includes the need to ensure that immi-
gration enforcement does not infringe on parental
rights.”® Similarly, U.S. Customs and Border
Protection (CBP) formalized these principles in
2015, establishing a policy to “maintain family
unity to the greatest extent operationally feasible,
absent a legal requirement or an articulable safety

or security concern that requires separation.”’

'The protective power of safe, stable, and commit-
ted caregiving relationships for children’s safety,
well-being, and development cannot be overstat-
ed.” The long-term physical, mental, and develop-
mental impacts of family separation on children
and adolescents are well documented, even after

subsequent reunification.'®

'The lack of publicly available government data
makes it extremely difficult to fully understand the
scale and nature of the current family separation
crisis, develop tailored policy and program re-
sponses, and lay the groundwork for safe reunifica-
tion without prolonged challenges and exacerbated
harm. Nevertheless, state and local governments
and civil society organizations are making nota-
ble efforts to support families in these difficult
circumstances, providing promising practices that
mitigate risks to children and their families. These
efforts require greater investment and expanded
capacity. Ultimately, policy changes will be needed
to prevent child-family separation from the outset,
alongside a long-term commitment and sustained
effort across stakeholders to ensure their imple-
mentation.



2. THE CHILDREN AND FAMILIES AT RISK

Children affected by family separation represent a
diverse range of circumstances and include U.S.-
born citizens, children with dual nationality, and
children who share the immigration status of their
parents. While comprehensive government data on
child-family separation as a result of immigration
enforcement remains unavailable, independent
analyses suggest that the majority of those impact-
ed are U.S.-born children living in mixed-status
immigrant households, where one or more mem-
bers are unauthorized and others are either U.S.

citizens or have lawful immigration status.

‘These families are, in most cases, deeply rooted

in the United States, with approximately 60% of
undocumented people at risk of separation having
lived in the country for 10 years or more, and only
20% having resided in the country for fewer than
five years. California and Texas appear to have the
largest concentrations of affected families, though
the decentralized nature of interior enforcement
means that the impact is felt across the country
and is not limited to a single region or population

group.”

UNAUTHORIZED IMMIGRANTS IN

THE UNITED STATES

While sources vary, an estimated 13.7 million unauthorized immigrants lived in the
United States by mid-2023. Approximately 1.2 to 1.5 million or 9% to 11% are

estimated to be children.

Additionally, 6.3 million children under age 18, both citizen and noncitizen, lived with

at least one unauthorized immigrant parent.

The top countries of birth are: Mexico (40%), Guatemala (10%), Honduras and
El Salvador (8% each), and Venezuela (4%).2°

Child-Family Separation and Pathways to Reunification in the Context of U.S. Immigration Enforcement
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Children living in mixed-status immigrant families
already face precarity. They disproportionately
experience material hardship and food insecurity.!
Even when they are eligible, immigrant families
often do not seek health care due to concerns
about adverse immigration consequences.”? Un-
authorized parents often fear that any interaction
with social services could lead to their arrest,
deportation, loss of parental rights, and permanent

separation from their children.?

Many immigrants targeted by enforcement actions
are actively in asylum proceedings or have been
granted a temporary status that shields them

from deportation due to urgent humanitarian
circumstances or because they are victims of
certain crimes, such as human trafficking, domestic
violence, abuse, or neglect.* In many cases, the
circumstances that led to the decision to migrate
have important implications for a person’s sense of
security, and the fear of being forced to return to

countries of origin is often credible.

Regardless of a parent’s immigration status,
children impacted by immigration enforce-
ment—Tlike all children—need parental care and
tamily unity. While DHS has overseen a massive
scale-up of immigration enforcement operations,
consideration of the rights and needs of children
has been largely left behind. In fact, recent policy
and procedural changes have removed critical
child protection safeguards. These include revoking

guidance that previously prevented enforcement

activity in sensitive locations, including schools;”

removing some of the protections in ICE’s revised
Detained Parent Directive;* and restarting the
use of family immigration detention, despite the
devastating and long-lasting impacts of detention
on children’s health and well-being.?’

'The numerous ways that current enforcement ef-
forts contribute to child-family separation under-
score the urgent need for legislative and procedural
changes to prevent unnecessary separations and
ensure children’s rights are protected. The U.S. gov-
ernment should put in place intentional policies
and procedures, while supporting programmatic
responses, to ensure parents have the opportunity
to make alternative care arrangements if separated
and to facilitate reunification when separation has
occurred.

It is possible to enforce immigration laws while
also protecting child and parental rights and family
unity. The sections that follow outline the main
patterns of today’s child-family separation crisis
and the impact on children, parents, and family
unity. Each issue is framed within the context

of global guidance and U.S. legal frameworks,
along with promising responses already underway.
Together, they point to important components of
a fair and humane immigration system that could
better prevent child-family separation, protect
child and parental rights, and preserve family unity
in the context of immigration enforcement.
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3. CHILD-FAMILY SEPARATION IN IMMIGRATION
ENFORCEMENT: PATTERNS, GUIDANCE,

AND RESPONSES

A.The Problem

'The manner in which enforcement operations
occur can have profound implications for chil-
dren’s well-being, even when they are not directly
impacted.”® Unlike past immigration enforcement
efforts, raids are now taking place in the streets, at
ICE check-ins and at court hearings, in neighbor-
hoods, and on school grounds.? Strict enforcement
actions—and the threat of enforcement—can
harm children even without an arrest, disrupting
children’s education, destabilizing family routines,
and impacting children’s mental health.** The
pervasive fear a child or parent experiences may

be further exacerbated by statements from public
officials that include dehumanizing rhetoric about
immigrants, which can lead to increased experienc-
es of discrimination, harassment, and xenophobia

in children’s daily lives.*!

Immigration agents have arrested parents without
considering the impact on children or ensuring
that parents or relevant authorities have had an
opportunity to make alternative care arrangements
for aftected children, according to frontline actors

and media reports. In some cases, parents have

been forcibly separated from their children for
declining to withdraw their asylum claims and

accept deportation.*

Once in detention, the rapid pace of transfers from
one detention center to another and of deporta-
tions has made it difficult for parents to consult
attorneys, consulates, or other support people to
help them make informed decisions about the
best arrangements for their child and family.”* In
2025, ICE averaged approximately 67,000 internal
transfers per month, moving individuals through
multiple detention facilities in under seven weeks,
often separating parents from their children

with little to no opportunity to arrange for their
children’s care.’* Reports also indicate a more than
twelve-fold increase in the number of parents
transferred to out-of-state facilities, far from their
families. The July 2025 version of ICE’s Detained
Parents Directive, among other changes, removed
the requirements to notify child welfare agencies
of a parent’s detention, and abandoned guidance
mandating that primary caregivers be held in

geographic proximity to their children.®

POLIC

INE

Child-Family Separation and Pathways to Reunification in the Context of U.S. Immigration Enforcement
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In practice, detention has itself become a site

of family separation. The threat of separation is
pervasive within immigration detention facilities,
including at the Dilley Immigration Processing
Center, where more than 5,600 people—includ-
ing toddlers and newborn babies—were held
between April 2025 and February 2026. Based

on interviews with detained families at Dilley,
Human Rights First and RAICES documented
that parents are routinely forced to make extremely
difficult choices to keep their children with them.*
Forms of family separation within detention
include the separation of family members within
the same facility, parents transferred to different
detention centers away from their families, and
children taken from one or both parents, including
the routine practice of separating teenagers from
their families upon turning 18 years old and trans-
ferring them to adult detention centers. Parents
have also reported threats from ICE officers and
detention center guards that their children would
be referred to the Office of Refugee Resettlement
(ORR) within the U.S. Department of Health and

Human Services.””

'The consequences of aggressive enforcement
operations for family decision-making have been
significant. Some detained parents facing depor-
tation have made the heart-wrenching choice

for their children to remain in the United States.
Others have reported being denied the opportuni-
ty to request that their children be deported with
them, or were given the chance to request joint
deportation, only to be placed on removal flights
without their children.** The Women’s Refugee
Commission documented cases involving parents
removed to Honduras before they were able to
contact their children or their children’s caregivers.
In such instances, officials neither inquired about
the children’s whereabouts nor afforded parents

a meaningful opportunity to make arrangements

prior to removal.”

As a result, children have been left in uncertain
care arrangements with neighbors, left alone to

care for themselves* or their younger siblings,* or

placed in child welfare custody.* Moreover, after
immigration arrests in the interior of the country,
ICE has referred an unprecedented number of
children to the federal system for unaccompanied
immigrant children run by ORR because their
actions have rendered the children unaccompanied.
One report, citing government data, documents
that ICE referred 600 immigrant children to ORR
shelters between January and November 2025.4
'This pattern differs from the typical scenario, in
which CBP refers children who arrive unaccom-
panied at the U.S. border to ORR for care and
services,* and it is also inconsistent with the intent
of relevant laws and case precedent.” The majority
of these referrals have occurred in circumstances
unrelated to the child’s safety or best interests,
according to the ProPublica report.*® Instead, ICE
referred some children to ORR because they were
present at the time of a parent’s arrest during
routine immigration court hearings, scheduled
appointments, or traffic stops. In many cases, chil-
dren were referred to ORR despite the availability

of a parent or legal custodian to provide care.”

B. Child and Family-Centered

Responses

a. Protecting Child and Parental Rights
during Immigration Enforcement

Global guidance is clear about preventing unnec-
essary child-family separation. The UN Conven-
tion on the Rights of the Child (CRC) prohibits
separating children from their parents against
their will, unless competent authorities determine
it necessary for the child’s best interests.”® Except
for specific safety considerations, the interests of
the child are generally best met when the child
remains with or joins their family. In 2017, two
UN bodies issued guidance on the application of
the CRC to children in international migration
contexts. Joint General Comment No. 3/22
specifically cautioned against family separation
by deporting or removing a family member, given

the potential for arbitrary or unlawful interference



with family life. It further described the expulsion
of one or both parents solely due to the breach of

immigration laws as disproportionate.

Since 2013, ICE has had a policy to address these
very issues. The first Parental Interest Directive®
sought to aid ICE in enforcing immigration laws
fairly and with respect for a parent’s rights and
responsibilities. It outlined policies and procedures
tor determining whether or when to detain a
parent, facilitating parents’decisions regarding the
care and custody of their children, enabling the
parent or legal guardian’s participation in child
welfare proceedings, and preserving family unity
in the event of deportation.” The directive has
been revised since 2013 as administrations have
changed, and the strength of the protections for
child and parental rights has varied accordingly.
Still, the directive has continued to affirm that
parental rights and family unity are important even
in the course of immigration enforcement.

Changes made to the directive in 2025 weakened
some protections,” but key guidance remains. ICE
personnel are still directed to affirmatively inquire
about parental or legal guardian status upon first
encounter, accommodate efforts for a parent or
caregiver to make alternative care arrangements
before detention or deportation, and give detained
parents a reasonable opportunity to consult with

a legal representative, among other actions. ICE
agents are also directed to collect relevant data
and information about cases, which should be
maintained in a manner that permits continuous
monitoring and tracking to ensure compliance

with the directive.

While the directive carries operational significance
within ICE, strengthening and codifying these
protections within legislation would help ensure
more consistent adherence and better safeguard
child and parental rights. A variety of actors have
offered recommendations along these lines, in-
cluding DHS itself. For example, the DHS Office
of the Inspector General (OIG) reviewed cases of
parents removed without their children in 2018

and cited the lack of clear guidance or procedure
that requires officers to ascertain, document, or
honor parents’ decisions regarding their children.”?
Legislation to fully protect family unity should

go further, including a key protection that was
removed from the 2013 directive, which enabled
parents to be considered for release to continue to

care and provide for their children.”

More broadly, codifying protection for family
unity across ICE, its related departments, and their
contractors would help align the U.S. immigration
enforcement system with global standards and
provide critical guardrails to ensure children—and

the families they rely on—are protected.

b. Ending Immigration Detention
of Children and Families

Since 2001, successive administrations have
detained families, despite the well-documented
harms of detention on children’s physical and
mental health. The 1997 Flores v. Reno Settlement
Agreement and subsequent court rulings have
provided some safeguards governing the detention
of children in the United States. These protections
specify that children must be held in the least
restrictive setting appropriate to their age and
needs; be kept in safe and sanitary conditions
within licensed, child-appropriate facilities; and
be released without unnecessary delay.’* In 2016,
a DHS Advisory Council made a clear recom-
mendation that “DHS’s immigration enforcement
practices should operationalize the presumption
that detention is generally neither appropriate nor
necessary for families — and that detention or the
separation of families for purposes of immigration
enforcement or management, or detention is never
in the best interest of children.”

Global guidance makes clear that children should
never be detained for immigration purposes,
whether on the basis of their own immigration sta-
tus or that of their parents, and that the objective
of maintaining family unity does not justify the
detention of a child with their parents or guard-

ians. Instead, policy responses should prioritize
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community-based alternatives that enable families

to remain together.*

'The past decade has seen an emerging consensus
on the need to end the practice of child immi-
gration detention, which has been recognized as
unlawful by the United Nations Committee on the
Rights of the Child.”” This position has been rein-
forced by international and regional jurisprudence,
including the Inter-American Court of Human
Rights, and most recently, the Inter-American
Commission on Human Rights, which in 2025
reiterated that the detention of children and
adolescents is never in their best interests.*®

'The need to end the use of child immigration
detention is backed by research on the long-lasting
and devastating impacts of detention on a child’s
physical, emotional, and psychological health

and development. The American Academy of
Pediatrics (AAP) has pointed to the negative
physical and emotional effects experienced by
many detained children, including high rates of
post-traumatic stress disorder, anxiety, depression,
suicidal ideation, and other behavioral problems.”
According to the AAP, even brief detention in
well-appointed facilities can cause psychological

trauma and induce long-term risks for children.®

Alternatives to immigration detention are process-
es that reflect an entirely different orientation—
one that prioritizes the rights and best interests

of children.®! Evidence from multiple programs

has demonstrated that community-based case
management reduces reliance on detention while
maintaining compliance with immigration pro-
ceedings.® The Family Case Management Program
(FCMP), operated by ICE from 2016 to 2017,
achieved a 99% compliance rate at approximately
$38 per day per family, a fraction of the nearly $320
per person per day cost of family detention.®® From
2020 to March 2025, the federally funded Case
Management Pilot Program (CMPP) reinforced
these findings, achieving a 100% court appearance
rate among participants with scheduled hearings in
fiscal year 2023 at more than 90% less than the cost
of detention, and without the use of detention or
surveillance.** Although both programs were dis-
continued before being fully scaled, their outcomes
demonstrate that community-based alternatives can
achieve strong compliance in the United States at
significantly lower cost while avoiding the harms
associated with detention. Expanding and institu-
tionalizing these approaches is essential to uphold

children’s rights.

c. Supporting Children in Informal
Care Arrangements in Local
Communities

Immigrant families come from diverse countries
of origin and cultural backgrounds, which shape
their decisions about how to navigate care respon-
sibilities.* When parents are detained or deported,
their children often end up living with



another relative or community member, who may
be undocumented themselves, putting children’s
economic security, access to services, and overall
well-being at even greater risk without adequate

support.©

In anticipation of potential arrest or detention,
many parents proactively identify trusted family
members, friends, or other community members
to care for their children. However, the formality
and legal strength of these arrangements vary
significantly, from informal verbal agreements

to formal written documents that may require
witness verification, notarization, a court filing,
and/or judicial approval. This variability, coupled
with the absence of clear and consistent guidance
across jurisdictions, can create confusion and make
it difficult for parents to establish arrangements
that are both durable and widely recognized.

'The wide variation in these arrangements, com-
bined with limited understanding of their legal
implications, can undermine the stability of
caregiving arrangements and heighten risks for
children. In the absence of clearly established legal
authority and oversight, children may be more
vulnerable to neglect, exploitation, or trafhicking,
with no single entity accountable for ensuring
their safety and well-being and no mechanisms

in place to monitor and support the caregiving

arrangements over time.®’

Many organizations have developed resources and
services to help parents understand their options
prior to an arrest or detention, including family
preparedness plans.®® One of the most important
legal tools available to parents is standby guard-
ianship,*’ a legal arrangement that allows a parent
to designate in advance a trusted adult to assume
care of their child if a specified future event occurs,
without the parent losing their parental rights. The
designated guardian’s authority remains inactive
until the triggering event occurs, at which point
they can step in immediately to make decisions
about the child’s education, medical care, and daily

needs, often without requiring court approval.

Traditionally, standby guardianship laws were
designed for situations in which a parent becomes
unable to care for their child due to serious
medical circumstances. Recognizing that immigra-
tion enforcement can similarly separate a parent
from their child without warning, several states
have amended their standby guardianship statutes
to explicitly include immigration detention and
deportation as triggering events. The District of
Columbia, Maryland, New York, and Virginia have
enacted such amendments, establishing a legal
mechanism through which parents can designate a
caregiver in advance of any enforcement action.”

Trusted community-based services are best placed
to facilitate work with immigrant families, con-
ducting culturally relevant outreach and providing
accurate information and support for parents to
legally designate a trusted caregiver. However, with
constrained resources and limited capacity, such
service providers benefit from effective coordi-
nation, technical support, and access to resources
offered through larger institutions, including
schools, legal service providers, or other organiza-

tions serving children.

Once child-parent separation has occurred, there
is a notable gap in federal government action

to facilitate family reunification or identify an
alternative solution for children.”” Government
funding to the organizations serving children
and families that have stepped in to fill this gap
has been inadequate and uncertain.”? Despite
these constraints, expert organizations continue
to provide many affected families with guidance
and support, while advocating with ICE, ORR,
consular offices, family courts, or other organiza-
tions to help families ascertain and implement the
best solution for their child.

d. Building the Capacity of State and
Local Child Welfare Systems
With more children at risk of losing parental care

in local communities as a result of immigration

enforcement actions, state and local governments
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are increasingly stepping in to support families.
Some child welfare jurisdictions have worked to
support families to make informal care arrange-
ments to avoid unnecessary system involvement,
in line with child welfare’s family preservation
approach.” State and local governments have also
adapted formal child welfare systems to better
meet the needs of immigrant families whose
children are in care.

Child welfare systems were built on legal frame-
works related to child maltreatment and are gener-
ally not designed to address the needs of children
who have lost parental care due to immigration
enforcement, nor are they prepared to provide
temporary care to a large number of children in
these circumstances. One estimate indicates that
66,000 children could enter the foster care system
as a result of aggressive immigration enforcement,
increasing the number of children already in foster
care by approximately 18%."

Child welfare systems vary by jurisdiction with
regard to statutes, available resources, and technical
knowledge related to immigration. Approaches
and procedures for ensuring adequate care and
family reunification after immigration enforce-
ment are not fully developed within many state
systems. For instance, reunification requirements,
such as attending in-person hearings or complet-
ing court-mandated parenting programs, were

not designed to accommodate parents who are
detained or have been deported, creating signifi-
cant and often insurmountable barriers to family
reunification.” Relatives who could offer a trusted
home for immigrant children left without parental
care may face barriers to becoming foster parents
due to their immigration status, whether because
of formal eligibility criteria or fear of immigration

enforcement.”®

'There are promising examples of child welfare
systems adapting to better respond to the unique
circumstances of immigrant families. California’s
Reuniting Immigrant Families Act (SB 1064),

passed in 2012, is one of the most significant.”’

'The law established uniform, statewide policies
and practices to address the barriers that immi-
grant families face in the child welfare system,
including barriers that arise specifically when a
parent has been detained or deported. Among its
key provisions, SB 1064 requires that reasonable
efforts be made to reunify families, allows for the
extension of reunification timelines when a parent
is in detention or has been deported, and prohibits
the use of a parent’s or relative’s immigration status
as a basis for denying placement of a child with
that person. The law also requires the Department
of Social Services to provide guidance to county
agencies on establishing written agreements with
foreign consulates to facilitate cross-border coop-
eration for children in the California child welfare

system.

More recent examples demonstrate how some state
and local child welfare systems are responding to
the unique circumstances of immigrant families
facing detention or deportation, not only through
legislative changes, but also through the develop-
ment of clear policies, procedures, guidance, and
materials. For example, the Illinois Department of
Children and Family Services published materials
outlining the role the office can play in supporting
children who have lost caregiver support as a result
of immigration enforcement and emphasizing

that children should, where possible, remain with
relatives or fictive kin”*—someone who may not be
related by birth, adoption, or marriage to a child,

but who has an emotionally significant relationship

with the child.”

Some child welfare systems have a designated
point person or dedicated office for immigration
issues to keep up with the latest changes in immi-
gration-related laws and policies, serve as a techni-
cal resource to staff, connect children and families
with immigration legal representation, and liaise
with immigration officials and foreign consulates

in countries of origin or return.*

A number of jurisdictions have addressed the

barriers trusted caregivers may face in getting



formal licensure to care for a child left without
parental care. Through licensure, caregivers may

be eligible for financial assistance to help care for
the child as well as training and other support that
can strengthen the viability of the placement over
time.®" Other effective responses have included
implementing system-wide training on immigra-
tion issues for staff, ensuring language access for
immigrant families, and limiting the collection or
sharing of information on migration status with
tederal immigration authorities through policies or

in practice, among others.*

e. Cross-Border Reunifications

Family reunification is particularly challenging
after a parent is deported, requiring exceptional
effort and coordination by a much wider set of
actors. Importantly, reunification in the parent’s
country of return may not be the preferred option
for a given family. Children may not have legal
status in the country of return, nor speak the
language, and they may lack viable opportunities
to access education or other basic services. Some
parents may fear for a child’s safety should they
return, where they could encounter the same
dangerous circumstances that led them to flee in
the first place. International law makes clear that
no child should be forcibly returned to a place
where they would be at risk of harm, or their life
would be in danger.®

In the face of impending deportation, a parent’s

decision on how to proceed—whether to maintain
family unity through joint deportation or arrange
adequate care for their child within the United
States—is often extremely challenging, particu-
larly at a time of great distress. The challenge is
made even more difficult with limited access to
legal counsel or other support to help with deci-
sion-making. A rights-based and child-centered
approach to return processes would ensure that
tamilies have adequate time and support to make
an informed decision about a sustainable solution
in the best interests of each child. In addition, the
impacted child should be involved in exploring
available solutions and possible outcomes, in
accordance with their capacity, age, and stage of
development. Furthermore, as outlined in IOM-
UNICEF guidance, “Appointed guardians and
legal representatives should facilitate information
dissemination in an age-appropriate manner to
ensure informed consent for unaccompanied and

separated children.”®

In the current U.S. context, stronger adherence to
the ICE directive would help ensure that parents
are kept geographically close to their children
whenever possible, while discontinuing rapid
transfers of parents across detention centers would
turther facilitate appropriate parent—child engage-
ment in decisions affecting them. Nevertheless,
more is needed. Greater adherence to existing

laws, strengthened procedures, and additional
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legal protections would help center the child’s best
interest and prioritize family unity.

Once a parent has been deported and their child
remains in the United States, the family’s options
depend on many factors, including the child’s
citizenship or immigration status, the ability to
obtain a legal status in the United States, and

the child’s custody situation. For children in

child welfare custody, the specific policies and
infrastructure of each child welfare jurisdiction

in the United States also shape the reunification
process. Understanding the complex and often
disconnected mechanisms to facilitate cross-border
tamily reunifications is nearly impossible without
the guidance of legal advisors and other specialized
support.®

Consulates are often a key resource in facilitating
cross-border reunification by helping families
obtain required official documents, such as birth
certificates; assisting in establishing dual citi-
zenship status for a child; conducting parent or
relative searches; and locating service providers and
special services to meet the needs of a child and/or

family.®

CHILD PARTICIPATION

Global guidelines outline how the return and rein-
tegration process could be child- and family-cen-
tered.’” Pre-departure planning and cross-border
coordination with receiving countries are needed
to prepare a safe landing. Improved communica-
tion and coordination between immigration and
child protection authorities in countries of destina-
tion and countries of origin/return are helpful, so
long as they are accompanied by information-shar-
ing protocols with data protection standards.
Secure confidential information should be shared
only on a need-to-know basis, in accordance with
the families’ or guardians’ consent and the best
interests of the child. Best practices for sustainable
reintegration also emphasize the central role of
case management, and individual support should
be accompanied by community-level support and

efforts to improve systems structurally.

In the absence of a robust, child- and family-cen-
tered federal program to facilitate assisted return
and reintegration support, several organizations
provide pre-departure assistance, conduct inter-
national home studies, and coordinate logistics,
including cross-border case management linkages

in countries of origin.®

Child participation is one of the core principles of the United Nations Convention
on the Rights of the Child, which asserts that young people have the right to
freely express their views and that there is an obligation to listen to children’s
perspectives and facilitate their participation in all matters affecting them. The
UN Guidelines for the Alternative Care of Children, Article 6, similarly state that all
decisions should fully respect the child’s right to be consulted and to have his/her
views duly taken into account in accordance with his/her evolving capacities, and
on the basis of his/her access to all necessary information. Every effort should be
made to enable such consultation and information provision to be carried out in

the child’s preferred language.

Creating opportunities for young people to share their views also helps them
develop a sense of self-efficacy. A sense of agency can positively impact a child’s
psychosocial well-being, building resilience in the face of adversity and uncertainty.®®



4. DATA GAPS IN
IDENTIFYING AND
TRACKING CHILD-FAMILY
SEPARATION

Reliable, publicly available data on the children and families
affected by immigration enforcement is essential both for
understanding the scale of family separation and enabling
coordinated responses to support reunification. At present,
however, this information is not available in a form that

facilitates comprehensive independent analysis.

Data on enforcement-related family separation is significant
at two levels. At the aggregate level, publicly available data is
necessary to assess the scale of the problem, identify patterns
across populations and regions, and inform more eftective policy
and practice responses. At the individual case level, information
on whether a detained or removed adult is a parent or primary
caregiver, the whereabouts of that person’s children, and the care
arrangements in place is essential to maintaining family contact,
protecting child and parental rights, and facilitating reunifica-
tion. Both forms of data currently remain limited.

A.'The Problem with Data Sources

within the United States
Since fiscal year 2020, the U.S. Congress has required ICE

to publicly report key enforcement data, including data on
removals, detention, alternatives to detention, and detention
facilities—a mandate that emerged directly from the systemic
failures exposed by the implementation of the Zero Tolerance
Policy in 2018.°! Prior to and during that period, family
separations were characterized by government agencies as
rare and handled at the discretion of individual officers, with
no standardized protocol or tracking mechanisms in place.”
When the policy ended, the extent of these failures became
apparent: agencies operated incompatible information
systems with no capacity for interagency communication, the
U.S. Border Patrol misclassified numerous family cases, and
record-keeping relied primarily on spreadsheets and informal
communications.” The absence of adequate documentation

and coordination contributed to significant delays in reunifi-
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cation and, in a number of cases, permanent family

separation.

Despite these congressional mandates, successive
administrations have failed to fully meet reporting
requirements,” and the scope and detail of fam-
ily-unit data have become increasingly limited,
with no comparable data publicly available since
2023.% The U.S. Government Accountability
Office flagged related concerns in 2020, yet the
problem has persisted, leaving considerably less
visibility into family units, household composition,
and other case-level indicators essential to tracking

tamily separation.

In the absence of systematic government reporting,
researchers must rely on figures drawn from a

range of sources, including congressional testimony,
agency press releases, court filings, investigative
media reporting, and records obtained through
Freedom of Information Act requests to reconstruct
the available record and document both the scope of
enforcement activity and its implications for family
separation. Independent research initiatives, in-
cluding the Deportation Data Project, obtain, post,
and analyze internal U.S. government immigration
enforcement data through public records litigation.”
Even so, the resulting figures often do not align.
For instance, DHS press releases and subsequent
congressional testimony reported different totals for
removals over a similar period, while an Associated
Press analysis of ICE’s congressionally-mandated
data release produced a lower estimate.”” This
variation makes it more difficult to establish a clear
baseline and, in turn, to assess the extent to which
detention, deportation, and related enforcement
actions are affecting children and contributing to

patterns of family separation.

Even the most detailed government data obtained
through public records litigation reflects only a
partial picture. A 2026 investigation using 1-213
arrest records found that in the first seven months
of 2025, ICE arrested 18,400 parents, leaving
between 27,000 and 32,000 children without a
parent, at least 12,000 of them U.S. citizens.”® This
figure captures only children recorded in the I-213

form at the time of arrest and, by that measure

alone, is almost certainly an undercount.

Estimates from independent sources on the number
of children impacted by immigration enforcement
actions provide an important indication of scale.
Between January 20, 2025, and April 9, 2026, the
U.S. government removed more than 400,000
people, affecting a substantial number of families
with U.S. citizen children. Estimates place the total
number of children affected by parental detention
at around 205,000, approximately 145,000 of whom
are U.S. citizen children.” The speed of enforce-
ment has contributed to gaps in documentation.
'The rapid pace of enforcement and child-family
separation not only creates challenges for parents,
caregivers, and advocates to make appropriate care
arrangements for affected children, it also limits the
ability of consulates to identify their nationals in a

timely manner and track family members.

Child welfare agencies, schools, and communi-
ty-based organizations may collect basic data

on the children and/or families left without a
caregiver due to immigration enforcement actions,
but the data is limited, fragmented, and inconsis-
tent. This reflects not only the targeted scope of
any given entity’s reach, but also the funding and
capacity constraints that restrict data collection,
follow-up, and case tracking. In addition, entities
may deliberately and appropriately refrain from
inquiring about a child or their parents’ immigra-
tion status to avoid creating barriers for families
seeking services who may otherwise fear adverse

immigration consequences.

Federal policies that allow for information sharing
between DHS and other government agencies

and private entities have been accompanied by

a largely unregulated expansion of commercial
surveillance infrastructure. Through contracts with
private data brokers and technology companies,
ICE has gained access to location data, utility
records, license plate scans, biometric information,
and government databases previously off-limits for
immigration enforcement, including tax and Social

Security records. This has occurred without judicial



oversight and in circumvention of state and local
laws.’ Use of facial recognition and other iden-
tification technologies has exacerbated a broader
climate of fear that deters immigrant families from
engaging with medical providers, schools, and
child protection institutions.'” The broad expan-
sion of information sharing reinforces a perception
that no institution is safe from immigration en-
forcement. Addressing the risks requires not only
stronger safeguards on government data sharing
but explicit prohibitions on the use of commercial
data brokers and private sector surveillance con-

tracts for civil immigration enforcement.

B. Data Tracking Challenges in

Countries of Origin or Return

Given the cross-border nature of many family
separation cases, efforts to identify affected families
and support appropriate responses extend beyond
U.S. entities alone. Other governments play an
important role in accounting for the experiences of
their nationals affected by detention, deportation,
and related enforcement processes, particularly

in cases where children may be separated from
parents across borders. This is especially important
because the impacts of family separation are not
limited to U.S. citizen children. Some children
may hold another nationality, dual nationality, or a
different legal status from that of their parents.

VENEZUELAN
FAMILIES

Public statements by Venezuelan
officials in 2025 indicated that approx-
imately 150 Venezuelan children had
been separated from their parents

in the context of U.S. detention and
deportation operations. The cases
reportedly included children born in
Venezuela, Colombia, and the United
States, highlighting the cross-border
and multi-status nature of many family
separation cases.'®

While some governments and relevant stakehold-
ers in countries of origin or return may recognize
family reunification as an important concern and
make available aggregate return data where it
exists, most do not yet have established procedures
for tracking the number of children and families
impacted by separation, receiving and processing
requests, or clearly communicating to aftected

families what support may be available.

Figure 1: Estimated Number of
U.S. Citizen Children with a Detained
Parent, by Parent’s Country of Origin

Asia
3,073
Ecuador Other

Other 3,405? | 2,788
Latin America I
& Caribbean ------------- ,
12,368
El Salvador ------,
8,534
Honduras ----- S\ B Mexico
15,705 78,798

Guatemala
21,963

Note: Estimates cover the period January 20, 2025,
through April 9, 2026.

Source: Brookings Institution Center for Economic
Security and Opportunity'®

In thousands of cases, DHS sought to deport par-
ents holding a different nationality than that of their
children, creating significant legal and logistical
barriers to family unity. A 2026 investigation found
that nearly 7,500 fathers and 1,000 mothers arrested
by ICE had a different nationality than at least one
of their children, and that in roughly half of those
tamilies, siblings held different citizenships from
one another.!™
holds full visibility into the family’s situation or
clear responsibility for ensuring their reunification.

In such cases, no single government

'The detained parents of U.S. citizen children come
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from countries spanning the region and beyond,
underscoring the inherently cross-border nature of

the family separation crisis (see Figure 1).

Existing data from receiving countries regarding
returns sheds some light on the scale of removals
from the United States, but it remains insufficient
to fully capture patterns of family separation.
Public reporting in Guatemala, Honduras, and
Mexico offers a useful illustration of both the value
and limits of current data collection. All three
countries publish data on returns, disaggregated
by age and sex. Mexico and Guatemala also report
on whether returned children are accompanied or
unaccompanied.®

'The granularity of data varies by country, with
some reporting providing additional details such
as place of origin, primary language spoken, reason
for return, and point of reception. However, these
categories are not consistent across countries and
do not generally capture whether a returned adult
is a parent or caregiver, whether children were
separated in connection with enforcement, or what
care arrangements are in place following return.’
As a result, the information is insufficient for
identifying family separation or supporting timely,

coordinated responses for reunification.

Table 1: Return Figures from
Countries of Origin/Return

approximately 160,192 returns in 2025

7,997 children and adolescents (ages 0-17)
5,476 unaccompanied

Guatemala

approximately 48,500 returns in 2025

1,300 children and adolescents (ages 0-17)
247 unaccompanied

approximately 38,000 returns in 2025

3,516 children and adolescents (ages 0-17)

Note: Estimates cover the period January 2025 through
December 2025.

Source: Mexico Ministry of the Interior, Instituto Guatemalteco
de Migracion, Instituto Nacional de Migracion de Honduras™”

C. Solutions for Improving
Data and Monitoring

Addressing family separation effectively requires
data and monitoring systems that can identify and
locate separated children and their parents, as well
as inform timely responses at both the national and
regional level. A child- and family-centered ap-
proach should begin with standardized definitions,
aligned across agencies and countries, to ensure that
children separated from parents or caregivers are
consistently identified. It also requires data systems
that capture whether an adult in immigration
proceedings is a parent or caregiver, where their
children are located, who is caring for them, and
whether reunification is needed. The International
Data Alliance for Children on the Move empha-
sizes the importance of harmonized definitions,
tailored methodologies, and indicators that can
measure whether children are placed in appropriate

care and whether reunification is pending.'®

'The responsibility to identify, document, and track
family separation is also grounded in international
children’s rights standards. The CRC, the UN
Guidelines for the Alternative Care of Children,
and the 2019 UN General Assembly resolution
on the Rights of the Child make clear that

states must determine when children have been
separated from their parents, maintain records
necessary to protect family relationships and care
arrangements, and support reunification where it is
in the child’s best interests.'”” Where appropriate,
age-sensitive and ethically sound methods should
also be used to include children’s perspectives.

At the case level, the point of enforcement is the
most reliable stage at which to document whether
a detained or removed adult is a parent or care-
giver, whether a separation occurred, and what
happens to children following a parent’s removal.
At the organizational level, DHS must strengthen
cross-agency coordination and issue clear guidance
and training to field personnel on their responsi-
bilities for documenting family units and separa-
tions. With regards to data systems, DHS must
implement shared identifiers linking parents and



children, require narrative documentation in both
the parent’s and the child’s records, and establish
mechanisms to track family units over time, with
explicit safeguards to protect the personal data and
biometric information of children and families.'*
Oversight findings have shown that the absence of
these elements, particularly the lack of coordinated
data systems, has led to incomplete records and

hindered family reunification efforts.'"!

Ensuring
this information is systematically captured from
the outset is critical to maintaining family con-
tact, supporting care arrangements, and enabling

reunification.

These responsibilities extend to the aggregate level
as well, where DHS must ensure national-level
data collection and publication on family separa-
tion patterns and outcomes. At the same time, ex-
plicit safeguards are critically needed to ensure that
surveillance infrastructure does not compromise
the privacy protections designed to keep families
safe. Strengthening tracking and case-identifica-
tion mechanisms in countries of origin or return is
important not only to better account for affected
families, but also to support earlier identification,
stronger cross-border coordination, and more
timely reunification where appropriate. This should
include stronger consular support while families
are detained in the United States to gather relevant
information when a case may involve separation,

as well as systematic collection of that information

e e 1 ..
upon a parent’s arrival in the country of origin or

-
—
=
—-—

return to facilitate follow-up, case tracking, and
reunification efforts. Transparent communication
about the purpose of data collection, together with
strict privacy and data protection safeguards, is
essential, as some parents may be afraid to disclose
information about their children or caregiving
arrangements for fear of exposing them, or undoc-
umented relatives caring for them, to immigration
enforcement. Trust, confidentiality, informed
consent, and ethical data protection are central to

effective identification and case tracking.

Finally, stronger monitoring will require sustained
investment in staff training, technological infra-
structure, and cross-agency coordination. Such
investment must address both dimensions of the
data gap: at the aggregate level, to assess the scale
of enforcement-related family separation, identify
patterns across populations and regions, and
inform policy; and at the individual case level, to
maintain family contact, protect parental and child
rights, and facilitate reunification. Closing these
gaps will require not only stronger national data
systems, but also a common regional framework—
with harmonized definitions of family units,
separation events, and reunification outcomes—
that allows for collective analysis of aggregate data.
Given the cross-border nature of family separation,
only such regional alignment can provide the
comprehensive picture needed to inform timely,
coordinated, and durable responses for aftected
children and families.
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5. CHILDREN IN CUSTODY
OF THE U.S. OFFICE OF
REFUGEE RESETTLEMENT

A.The Problem

Since fiscal year 2023 there has been a decrease in the number
of unaccompanied children referred to ORR by CBP from
the southwest border, with an even sharper reduction since
2025.""2 As a result, ORR had just 1,977 unaccompanied
children in its custody as of April 2026—one of the lowest
numbers on record.'® However, those children who remain in
ORR custody are staying for significantly longer due to new
policy and procedural changes that have made unification
with a parent or other sponsor more difficult.'™* Between
January and September 2025, the length of time children
remained in custody increased nearly sixfold, while discharge
rates fell by almost 80%.°

Although public data does not disaggregate the percentage
of children referred to ORR from the interior, compared to
those arriving unaccompanied at the U.S.-Mexico border, it is
likely that a significant number of children in ORR custody
are there as a result of being separated from parents or other
trusted caregivers during interior enforcement. For example,
ProPublica reported that 600 children were referred to ORR
from the interior for the first 11 months of 2025, referenc-
ing government data, though there is no publicly available

source.!1®

ORR is responsible for providing housing and care for
unaccompanied migrant children, as well as identifying and
vetting sponsors to whom the child may be safely released
while the child awaits immigration proceedings.'” Notably,
while sponsorship vetting is important to ensure the safety of
children being released, ORR is also required to release chil-

»118

dren to sponsors “without delay.”'® Extended time separated

from family and in ORR custody, compounded by a chronic
state of uncertainty, presents its own set of risks to children’s
physical and mental health and long-term attachment to

119

primary caregivers.'” Decades of research underscores the



harm to children from family separation, combined
with the inappropriate use of alternative care,

particularly in large-scale institutions.'®

Nevertheless, potential sponsors have been afraid
to come forward due to the co-mingling of immi-
gration enforcement activities and the system for
unaccompanied children and family reunification
processes. Those who do wish to sponsor unaccom-
panied children face new, seemingly insurmount-
able requirements that go beyond—and even run
counter to—established safety and best interests

considerations.'*!

U.S. law makes clear that ORR’s role is distinct
from the functions of DHS, separating the
functional responsibilities between immigration
enforcement and child protection.’? This principle
was reinforced in a provision of ORR’s 2024 Foun-
dational Rule, which at the time precluded ORR
from disqualifying potential sponsors of unaccom-
panied children “based solely on their immigration
status” and collecting and sharing “information on
immigration status of potential sponsors for law
enforcement or immigration enforcement related
purposes.”*? In March 2025, the U.S. Department
of Health and Human Services rescinded this
provision of the rule, re-establishing information
sharing for immigration enforcement purposes, as
had been done during the first Trump administra-
tion."* Sponsors are now required to verify their

identification in person, where they face the risk of

being arrested by ICE.'»

'The breakdown in firewalls between DHS and
ORR creates practical barriers for potential
sponsors and contributes to a climate of fear that
keeps children in federal custody and separated
from trusted caregivers.

'This breakdown has gone further than passive in-
formation sharing. In February 2025, DHS and its
partners launched an initiative to locate and verify
unaccompanied children previously released from
ORR custody to sponsors, citing failed vetting pro-
cedures that placed children at risk of abuse and
exploitation. While DHS has characterized these

efforts as “welfare checks” not primarily focused
on immigration enforcement, ICE’s Homeland
Security Investigations special agents have been
directed to detain any individuals encountered
who are in the country without legal status and
to transfer any such children to ORR custody.’*
Furthermore, internal ICE guidance, published by
media outlets, reveals a primary focus on pursuing
unaccompanied children and their sponsors for
immigration enforcement and criminal prosecu-
tions purposes.’”” As the program continues, ICE
has contracted with a private security company to
9 128

support related operations through March 202

Sponsor vetting, counter-traficking efforts, and
child protection are essential components of any
system serving unaccompanied children. However,
an effective, child-centered approach does not
focus on immigration enforcement. A substantial
body of work provides guidance and resources on
trauma-informed, victim-centered approaches

to preventing, assessing, and responding to traf-
ficking, which should be led by child protection
specialists with relevant expertise. It underscores
the importance of comprehensive case manage-
ment and legal services for children following their

release from custody.'®

B. Child and Family-Centered

Responses

'The new policies and practices that have blurred
the distinction between the care and sponsor
placement functions of ORR with DHS’ immigra-
tion enforcement mandate have created prevent-
able delays to family reunification that pose serious
risks to children’s mental health and well-being.
Challenges persist in releasing unaccompanied
children to caregivers in local communities because
of the ways potential sponsors’ immigration status
is being collected and shared with ICE. Restoring
the relevant safeguards in the 2024 ORR Foun-
dational Rule™ would be a key step to ensure that
immigration status is not used to disqualify po-

tential sponsors. This would also prevent collection
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and sharing of information on potential sponsors

for purposes related to immigration enforcement.

While the government systems that receive unac-
companied migrant, refugee, and asylum-seeking
children across the world have had to balance safety
considerations with the child’s need for family
reunification, the vetting process of parents or other
sponsors needs to be relevant and proportionate to
the circumstances. UN guidance specifically states
that a child may not be penalized because of their
own or their parent’s migration status, and that
irregular status alone should never justify family
separation. It also emphasizes that child protection
and immigration functions should remain separate,
and that if family tracing reveals that a child’s
parents are living irregularly in the country orin a
third country, this information must not be shared
with immigration authorities.”!

'The Trafhicking Victims Protection Reauthoriza-
tion Act (TVPRA), passed by the U.S. Congress in
2008 and subsequently reauthorized with biparti-
san support, strengthened federal anti-trafficking
laws and added provisions that govern the rights
of unaccompanied immigrant children who enter
the United States. Among other provisions, it lays
out the standard ORR sponsor vetting process

and includes provisions for additional screening of
a sponsor in very specific circumstances.'*? These

processes are intended to center the safety and best

interests of children, not immigration enforcement.

'The TVPRA also calls for the appointment

of independent child advocates (guardians ad
litem) for children identified as child trafficking
victims or otherwise vulnerable.’®® Vulnerability
encompasses very young children (infants and
toddlers), those approaching their eighteenth
birthday in custody and at risk of transfer to adult
immigration detention, children with prolonged
stays in custody, those with complex medical needs
or disabilities, pregnant and parenting youth, and

children from communities underrepresented in

the ORR system.

a. Best Interests Determinations
and Child Advocates

The Young Center for Immigrant Children’s
Rights, a U.S.-based non-profit organization and
ORR contractor, serves as the federally appointed
best interests child advocate for vulnerable un-
accompanied children in government custody, as
authorized by the TVPRA. In conjunction with a
multidisciplinary team that includes an attorney
and a social worker, the child advocate builds

a close and reliable relationship with the child
through regular visits to provide accompaniment
and advocacy. The Young Center’s role is to assess,
recommend, and advocate for children’s best
interests—f{rom conditions of custody, release to
tamily, and to the ultimate decision about whether
the child will be allowed to remain in the United
States. In line with the UN Convention on the
Rights of the Child, the Young Center uses a para-
digm based on child welfare and international law
to evaluate each child’s best interests, considering
the child’s wishes, safety, rights to family integrity
and liberty, and ability to develop and to express all

aspects of their identity.’**

Best Interests Determinations (BIDs) from inde-
pendent child advocates can provide critical insight
into the nature of relationships between children
and family members; demonstrate the protective
factors of specific familial, cultural, and community
practices; shed light on important aspects of the
child’s identity, such as language, religion, and
gender; and identify risks of trafficking, abuse, or
exploitation. Such robust child- and family-cen-
tered processes are critical to more effectively
ensure children’s rights and well-being.



THE BEST INTERESTS PRINCIPLE

Article 3 of the United Nations Convention on the Rights of the Child states that, “In
all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration.”%

Article 7 of the United Nations Guidelines for the Alternative Care of Children further
clarifies that “the determination of the best interests of the child shall be designed to
identify courses of action for children deprived of parental care, or at risk of being so,
that are best suited to satisfying their needs and rights, taking into account the full and
personal development of their rights in their family, social and cultural environment
and their status as subjects of rights, both at the time of the determination and in the
longer term. The determination process should take account of, inter alia, the right of
the child to be heard and to have his/her views taken into account in accordance with
his/her age and maturity.”'3¢

Global guidance addresses how to implement the best interests principle in practice,
stressing that migration-related procedures and decisions affecting children should be
guided by an individualized and holistic assessment of the child’s situation and their
best interests. Procedures should ensure due process safeguards and be carried out
by actors independent of the migration authorities, using a multidisciplinary approach
that includes meaningful participation from child protection and welfare authorities and
other relevant actors, such as parents, guardians, and legal representatives, as well as
the child.?¥"

A best interests assessment involves evaluating and balancing all the elements
necessary to make a decision in the specific situation for a specific child or group of
children. It should be undertaken in each individual case and in light of the specific
circumstances of each child or group of children, including age, sex, level of maturity,
whether the child or children belong to a minority group, and the social and cultural
context in which the child or children find themselves. A “best interests determination”
describes the formal process designed to determine the child’s best interests for
particularly important decisions affecting the child.'®

In the U.S. domestic child welfare system, the best interests principle is firmly
anchored in state laws, which require courts to consider the best interests of
children who are separated from their parents or legal guardians. Twenty-three U.S.
jurisdictions list in their statutes the factors courts will consider in deciding what’s in
the best interest of the child.™?®

Under the Immigration and Nationality Act, federal decision-makers are not explicitly
required to consider the best interests of children in every decision, but with the
passage of the Trafficking Victims Protection Reauthorization Act (TVPRA) in 2008

and the 2024 Unaccompanied Children Program Foundational Rule, the best interests
principle was incorporated into the federal statutory and regulatory framework
governing unaccompanied children, including ORR’s placement decisions and the role

of child advocates.*
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b. Ensuring Children’s Safety
through Supportive Services and
Legal Representation

Sponsor identification, vetting, and placement are
only the beginning of a child’s reunification pro-
cess with family. Whether children are reunifying
with families after transitioning out of government
custody or moving in with alternative caregivers
because of immigration enforcement actions,
many experience psychosocial, developmental,

and behavioral impacts. They often need time and
support to adjust to new household expectations,
and relationships may be strained. Caregivers need
support themselves as they take on the practical
and economic responsibilities of caring for the
child, along with the behavioral and psychosocial
challenges that may emerge. However, the ability
of caregivers to access such support is often con-
strained by broader structural barriers. Distrust and
fear of immigration enforcement, compounded by
tederal policies that allow for information sharing
with immigration authorities, act as significant

deterrents to children and families’ willingness to

access services.

Case management can provide the support needed
to promote the safety and well-being of the child
and facilitate successful adjustment.’*! Effective
case management provides coordinated, holistic,
multisectoral support in a systematic and timely
way through direct support and referrals.'*? As in
other processes, this support should be provided
by social service professionals with the requisite
skills to prioritize the child’s best interests. At

the same time, strict safeguards must ensure that
information collected through case management
is used solely for protection purposes and is not
shared with immigration enforcement authorities,
which could undermine trust and expose children

and families to harm.

In the U.S. system for unaccompanied children,
this type of case management support has
traditionally been provided for children transi-
tioning out of government custody through the
ORR-funded network of post-release service
(PRS) providers, operating in various locations
throughout the country. PRS providers aim to
ensure safety of placements, assist with school

enrollment and engagement, link children to




medical and mental health services, and refer them
to legal services.'*® Except where explicitly required
by the TVPRA, these services should continue to
be offered to all children released from custody as

voluntary services.

More broadly, local governments and communi-
ty-based organizations offer a range of services

as children transition to their new circumstances,
though the accessibility and availability of resourc-
es varies widely. Communities have implemented
a variety of strategies to improve reach and
strengthen impact, such as improving coordination
across local governments and service providers,
deploying interdisciplinary approaches to address

144

needs holistically,'** investing in diverse and skilled

workforces, and leveraging schools as hubs for

comprehensive support.*

Many schools provide trusted support to children
and immigrant families,'* although districts are
under greater pressure in the current context,
particularly following the January 2025 DHS
policy change which allows ICE enforcement in
schools."*” Some have responded by developing
policies or providing resources for educators

to support students and families.'*® Additional
strategies have included relying on multilingual
family liaisons with long-established relationships
in immigrant communities and adapting service
delivery modalities, whether remote or in-person,
based on the comfort and safety needs of families.

Like schools, legal service providers often provide
trusted support for non-citizen children beyond
legal representation, connecting children with sup-
portive services.'* With regard to legal represen-
tation, their impact cannot be overstated. Without
an attorney, non-citizen children, especially
unaccompanied children, struggle to understand
their basic rights or navigate complex immigration
processes, often with significant language barriers.
Legal representation has historically been one of
the most consequential factors in determining
whether or not a child attends their court hearings
and receives a case outcome that allows them to

remain in the United States.’™®

ORR traditionally contracted with independent
legal service organizations to familiarize unac-
companied children in custody with their legal
rights, provide an initial legal screening to match
children with counsel, and provide legal services
to some children."” However, in 2025, the federal
administration issued a stop work order and then
terminated funding for most legal services for
unaccompanied children altogether.’> While a
federal court ordered the funding restored,'* the
contractual disruptions have led to reduced capac-
ity and program instability. Recent solicitations
re-competing this contract work have indicated
the government’s intention to restrict federally
funded legal representation for children moving
forward. Ensuring full legal representation and
strengthening these programs with adequate and
stable funding is critical for children in removal

proceedings.

Taken together, the best way to support children as
they transition to family or alternative caregivers
after separation is to build trust and strengthen
ties through community support. However,

the reach and impact of community-based
organizations remain limited without adequate
resources. Re-prioritizing financial investments for
community-based services would be an effective
and child-centered way to keep children safe and

united with families and in communities.
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6. RECOMMENDATIONS

In all matters of immigration enforcement, the rights and
well-being of children should be a primary consideration, re-
gardless of the migration status of the child or their parents or
caregivers. Once a child is involved, immigration enforcement
procedures should ensure child rights, well-being, and protec-
tion, as well as the preservation of family unity. The following
recommendations are meant to provide a starting point for
centering children and families in policy and practice.

A. On Immigration
Enforcement Actions

The U.S. Congress should:

1. Establish standard procedures, codified in law, to ensure
that the best interests of the child and family unity guide
all approaches and decisions involving children and fam-
ilies across immigration enforcement, custody, removal,
transfer, and release, and that the rights of the child and
family unity are upheld as fundamental rights. These
standards should apply to ICE, CBP, their contractors,

and any state and local cooperating entities.

2. Establish an office at the White House level to coordi-
nate federal policy, implementation, and accountability
for federal actions affecting children and families in

immigration enforcement.

3. Strengthen regulations, accountability, and monitor-
ing across all procedures affecting children and fam-
ilies, from identification and arrest through detention
and release, including independent oversight of federal
immigration facilities. Guarantee an explicit firewall
between immigration authorities and child protection
and service providers, with a clear separation of roles
and robust safeguards for children’s personal informa-

tion, including immigration status and case records.

4. Ensure federal agencies fully comply with laws, pol-
icies, and case settlements, including with the Flores
0. Reno Settlement Agreement, the Ms. L. et al. v. U.S.

Immigration and Customs Enforcement et al. Settlement



Agreement, the Trafficking Victims Protection
Reauthorization Act (TVPRA) of 2008,

the original 2024 Unaccompanied Children
Program Foundational Rule (with protec-
tions restored) and all related court orders to
prevent unlawful family separation and child
detention. This should include strict adherence
to existing reporting obligations and require
standardized, biannual reporting to Congress
on the number, duration, and circumstances
of all child-family separations, including the
reason for the separation, confirmation of
notice to parents and supervisory authoriza-
tion, whether there is a parent present in the
United States or other caregiver arrangements,
and the number of children referred to ORR
or child welfare custody as a result of immi-

gration enforcement actions.

Codify the “Sensitive Locations” policy

in law and immediately cease immigration
enforcement actions in and around sensitive
locations, such as schools, childcare centers,
health facilities, courts, places of worship, and
asylum offices. During all enforcement actions,
agents should be required to limit use of force
and include other safeguards to minimize

trauma to children.

Enact legislation to codify the protections
included in the Parental Interests Directive
across DHS, other agencies, and their con-
tractors, with clear, enforceable standards. This
should include: a presumption of release for
parents and caregivers; guaranteed access and
communication to legal counsel, consulates,
and family members; detention in facilities
geographically proximate to a parent’s children
and, when relevant, to family court or child
welfare proceedings; facilitation of detained
parents’ participation in state court proceed-
ings affecting their parental rights; and an
explicit prohibition on geographical transfers
until adequate child care arrangements have

been made.

10.

End family immigration detention in law
and practice. Instead, appropriate funds to
invest in non-custodial measures, including
case management programs that allow parents
and children to remain with their families

in the community, grounded in child welfare
standards and the best interests of the child.

Codify clear and specific policies that sep-
arate ORR’s sponsor vetting and service
delivery functions from DHS’ immigration
enforcement, including prohibiting immigra-
tion status as being the basis for disqualifying
a potential sponsor and prohibiting ORR from
sharing information with DHS, its imple-
menting partners, and other federal depart-
ments for immigration enforcement purposes.

Ensure stable and adequate funding for
ORR’s post-release services and for chil-
dren’s legal representation and services as
they navigate immigration processes and to
challenge any decision that could deprive them

of liberty or result in forced return.

Fund urgently needed reintegration support,
including investments in child protection sys-
tems in countries and communities of origin,
to provide essential services for all vulnerable

children reunifying with family.

'The U.S. Department of Homeland Security
should:

1.

Incorporate child and parental rights into
DHS/ICE policy, oversight, and account-
ability. Develop interagency guidance to
ensure all relevant stakeholders are aware of
and abide by existing and any new policies re-
lated to parental and children’s rights. Ensure
all personnel who may come into contact with
children during immigration enforcement
receive regular training and oversight to ensure
uniform application of child and family related

protections.
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Strengthen the Detained Parents Directive
for DHS and its contractors, with clear,
enforceable standards ensuring that parents
can make decisions regarding the care of their

minor children at the time of apprehension

and throughout detention and any deportation.

'This should include a presumption of release
for parents and caregivers, along with an
explicit prohibition on geographical transfers
until adequate child care arrangements have
been made. DHS should also ensure regular,
free, and private communication between
detained parents and their children.

Reinstate and strengthen protected areas
policies and end ICE data-sharing with
Medicaid and other government departments
and programs so that children and families
can access education, medical care, and legal
proceedings without fear of detention or
separation. This should include prohibiting the
use of commercial data brokers and private
sector surveillance contracts that circumvent

protected areas and data-sharing restrictions.

Collect and maintain data on parental appre-
hension and detention and compliance with
family unity protections. Regularly report
this data to Congress and make it publicly
available. Data should include the number,
duration, and circumstances of all child-family
separations, including the reason for the
separation, confirmation of notice to parents
and supervisory authorization, whether there
is a parent present in the United States or
other caregiver arrangements, and the number
of children referred to ORR or child welfare
custody as a result of immigration enforcement

actions (see Recommendation A/Congress/4).

Fully implement and maintain public
reporting on the DHS website on aggregate
data related to the removal or detention of
parents, including the number of children

affected, their citizenship or migration status,

and whether those children entered ORR, the

child welfare system, or other alternative care
arrangements. Reporting should also docu-
ment whether reunification has been requested
by the parent and its current status.

6. Create meaningful opportunities for chil-
dren to participate in all matters that affect
them in accordance with the age and maturity
of the child. Children, parents, and caregivers
should be given information on their rights in
a language they understand in child-friendly
formats as well as opportunities for regular and
accessible communication, whether detained
or deported, so that they can make informed
decisions. They should also have access to
effective and independent complaint and
feedback mechanisms.

B. For Unaccompanied

Children

'The U.S. Office of Refugee Resettlement should:

1. Develop policy and regulations to move away
from a reliance on institutional care settings,
including large-scale residential and influx
facilities, and prioritize family-based care and

community-based services.

2. Ensure adequate investments in post-release
services for unaccompanied children released
to sponsors—with firewalls between services
and immigration enforcement—to ensure
children and families are supported to comply
with immigration legal proceedings, access
basic services, and ensure their protection
and psychosocial well-being, without fear of

adverse immigration consequences.

3. Ensure that unaccompanied children have
access to free legal representation and ser-
vices as they navigate immigration processes
and to challenge any decision that could lead
to their detention or forced return.



D. On Child-Sensitive Returns

and Cross-Border Reunifications

C. For Children and Families

in Communities

All governments in the region, including the United
States, should:

State and local governments and community-

based organizations should:

1. Develop coherent policies and resources for 1. Ensure that a child’s return to their country

immigrant families so they can create family of origin or return is carried out only after

an assessment and determination of the best

preparedness plans and legal guardianship

arrangements. Provide information and train- interests of each child, taking into account the

child’s right to family life and family unity.

ing to ensure relevant institutions understand

the validity of such arrangements in order to

. . . . When return is in the best interests of a child,
reduce barriers to children accessing education

) ] strengthen cross-border case management
and other basic services. 8t g

between destination and origin/return countries

2. Support trusted community-based orga- to ensure continuity of care, including pre-de-

nizations to conduct outreach and support parture planning, reintegration support, and

follow-up services. This should be supported

immigrant/mixed status families to im-

plement legal guardianship arrangements by privacy-protective information-sharing and

through financial investment and technical data tracking protocols so consular authorities

support. Coordinate partnerships that enhance can help identify affected nationals and facilitate

collaboration between these organizations, reunification and sustainable reintegration

schools, legal service providers, child welfare where needed.

authorities, and other agencies for integrated

. s . . 3. Establish standardized mechanisms to sys-
support to impacted families, while ensuring

. . tematically document separations with privac
firewalls between their services and any y P P y

o . protections and use the most disaggregated
immigration enforcement operations.

data feasible to effectively track scope, trends,

3. Adoptand implement policies, procedures, and needs. Aggregate data should be made
and guidance to address the barriers that publicly available to inform tailored responses
detained or deported immigrant parents or and allow the scale of impact and progress on
caregivers face in retaining their parental prevention and reunification to be monitored
rights and seeking reunification when chil- across the region.
dren are in child welfare custody. This should . . .
. s S Invest financial and technical resources in
include a prohibition on using immigration ]
. urgently needed reintegration support, includ-
status alone as grounds for denying the place- e i1 child ) ]
Sl . ing investments in child protection systems in
ment of the child with a parent or relative. ) ; ] p s ]
countries and communities of origin, to provide
4. Designate a point person for immigration essential services for all vulnerable children

within the state or local child welfare agency
and ensure child welfare professionals re-
ceive adequate training on the unique issues
impacting immigrant/mixed status families
and how to implement relevant policies, pro-
cedures, and guidance to uphold their rights.

reunifying with family.
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Among the many other instruments, this is outlined in: United Nations. Universal Declaration of Human Rights, G.A. Res. 217A
(III), U.N. Doc. A/810 (December 10, 1948), https://www.un.org/en/about-us/universal-declaration-of-human-rights; United
Nations. International Covenant on Civil and Political Rights, G.A. Res. 2200A (XXI), U.N. Doc. A/6316 (December 16, 1966),
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights; and United
Nations General Assembly. Convention on the Rights of the Child. G.A. Res. 44/25, U.N. Doc. A/44/49 (November 20, 1989),
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child. The Convention on the Rights of
the Child (CRC) recognizes the family as the fundamental unit of society and calls for its protection so that it can fulfill its
responsibilities toward children and all its members. The CRC prohibits separating children from their parents against their will,
unless competent authorities determine it necessary for the child’s best interests (such as in cases of abuse/neglect). Article 9
ensures children can live with parents, Article 10 facilitates family reunification across borders, and Article 20 offers protection
for children separated from family.
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Safe Families Act of 1997, codify the principle that children should not be separated from their families unless necessary for
their safety and require reasonable efforts to preserve and reunify families. See 42 U.S.C. § 671, https://uscode.house.gov/
view.xhtml?req=granuleid:USC-2007-title42-section671&num=0&edition=2007. The Family First Prevention Services Act
(FFPSA), enacted as part of the Bipartisan Budget Act of 2018 (P.L. 115-123), reformed federal child welfare financing to
prioritize family-based care and prevention services. See Stoltzfus, Emilie. Family First Prevention Services Act (FFPSA), CRS
Insight IN10858. Congressional Research Service, February 9, 2018, https://crsreports.congress.gov/product/pdf/IN/IN10858.
The TVPRA and the Flores v. Reno Settlement Agreement require that children in federal custody be reunified with family
without unnecessary delay. In Ms. L. et al. v. U.S. Immigration and Customs Enforcement et al., No. 18-cv-00428 (S.D. Cal.), a
federal court held that parents and children share a constitutional right to family integrity; the resulting settlement established
reunification obligations for families separated under the Zero Tolerance Policy. Ms. L. et al. v. U.S. Immigration and Customs
Enforcement et al. Settlement Agreement. October 24, 2023, https://www.aclu.org/documents/ms-l-v-ice-executed-settlement.

U.S. Immigration and Customs Enforcement. Directive 11064.4, “Detention and Removal of Alien Parents and Legal
Guardians of Minor Children.” July 2, 2025, https://www.ice.gov/detain/parental-interest. This is commonly referred to as the
“Detained Parents Directive.”

U.S. Customs and Border Protection. National Standards on Transport, Escort, Detention, and Search (TEDS). October 2015,
https://www.cbp.gov/document/directives/cbp-national-standards-transport-escort-detention-and-search.

National Scientific Council on the Developing Child. “Young Children Develop in an Environment of Relationships.” Working
Paper No. 1. Cambridge, MA: National Scientific Council on the Developing Child, 2004, https://developingchild.harvard.edu/

resources/working-paper/wp1/.

Wood, Laura C.N. “Impact of Punitive Immigration Policies, Parent-Child Separation and Child Detention on the Mental
Health and Development of Children.” BMJ Paediatrics Open 2, no. 1 (September 26, 2018): 000338, https://pmc.ncbi.nlm.nih.
gov/articles/PMC6173255/. See also Sridhar, Shela, Vasileia Digidiki, Dennis Kunichoft, Jacqueline Bhabha, Margaret Sullivan,
and Matthew Gartland. Child Migrants in Family Immigration Detention in the US: An Examination of Current Pediatric Care
Standards and Practices. Boston: FXB Center for Health and Human Rights at Harvard University and MGH Asylum Clinic

at the Center for Global Health, 2023, https://fxb.harvard.edu/wp-content/uploads/2024/01/Child-Migrants-in-Family-
Immigration-Detention-in-the-US-2.pdf

An estimated 5.62 million U.S. citizen children live with an undocumented household member, representing about 8% of the
citizen children living in the United States. Data analysis indicates that 3.8% of all citizen children in the United States are at
risk of being left with no parent in their home under a mass deportation scenario. See Lisiecki, Matthew, Kevin Velasco, and
Tara Watson. “What Will Deportations Mean for the Child Welfare System?” Brookings Institution, April 22,2025, https://

www.brookings.edu/articles/what-will-deportations-mean-for-the-child-welfare-system/.

Passel, Jeffrey S., and Jens Manuel Krogstad. “U.S. Unauthorized Immigrant Population Reached a Record 14 Million in 2023.”
Pew Research Center, August 21, 2025, https://www.pewresearch.org/race-and-ethnicity/2025/08/21/u-s-unauthorized-
immigrant-population-reached-a-record-14-million-in-2023/; Gelatt, Julia, Ariel G. Ruiz Soto, and James D. Bachmeier.
“Changing Origins, Rising Numbers: Unauthorized Immigrants in the United States.” Migration Policy Institute, October
2025, https://

www.migrationpolicy.org/research/unauthorized-immigrants-us-2025-fact-sheet.
Guelespe, Diana, Paola Echave, and Dulce Gonzalez. Mixed-Status Immigrant Families Disproportionately Experienced Material
Hardships in 2021. Washington, DC: Urban Institute, February 2023, https://urban.org/sites/default/files/2023-02/Mixed-
Status%20Immigrant%20Families%20Disproportionately%20Experienced%20Material%20Hardships%20in%202021.pdf.
Pillai, Drishti, Akash Pillai, and Samantha Artiga. Children of Immigrants: Key Facts on Health Coverage and Care. San Francisco:
KFF, April 10, 2025, https://www.kff.org/racial-equity-and-health-policy/issue-brief/children-of-immigrants-key-facts-
on-health-coverage-and-care/. Physicians for Human Rights and Migrant Clinicians Network. ICE Tactics and Deportation

Fears Limit Access to Health Care for Children of Immigrants: Survey. November 19, 2025, https://phr.org/news/ice-tactics-and-
deportation-fears-limit-access-to-health-care-for-children-of-immigrants-survey/.

Rafieifar, Maryam. “Family Separation, Guardianship, and the Challenges for Mixed-Status Immigrant Families.” International
Journal on Child Maltreatment: Research, Policy and Practice 8 (2025): 365-375, https://doi.org/10.1007/s42448-025-00230-6.

U.S. Citizenship and Immigration Services. “Temporary Protected Status.” https://www.uscis.gov/humanitarian/temporary-
protected-status. Migration Policy Institute estimates that in 2024 as many as 3.8 million people held some form of twilight
status. This included almost 850,000 people given parole based on specific nationalities through a Biden-era humanitarian
parole program established to allow certain eligible Cuban, Haitian, Nicaraguan, and Venezuelan nationals entry to the United
States with vetting and fiscal sponsorship. On March 25, 2025, their status was revoked and they became subject to deportation.
Other twilight statuses included almost 1.1 million people with Temporary Protected Status, 537,700 immigrants enrolled

in the DACA Program, and 80,000 protected under Special Immigrant Juvenile status, among others. See Batalova, Jeanne.
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“Frequently Requested Statistics on Immigrants and Immigration in the United States.” Migration Information Source, Migration
Policy Institute, 2025, https://www.migrationpolicy.org/sites/default/files/publications/FRS-PRINT-2025-FINAL.pdf;
“Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and Venezuelans,” 90 Fed. Reg. 13611 (March 25, 2025),
https://www.federalregister.gov/documents/2025/03/25/2025-05128/termination-of-parole-processes-for-cubans-haitians-
nicaraguans-and-venezuelans.

U.S. Department of Homeland Security. “Statement from a DHS Spokesperson on Directives Expanding Law Enforcement
and Ending the Abuse of Humanitarian Parole.” January 21, 2025, https://www.dhs.gov/news/2025/01/21/statement-
dhs-spokesperson-directives-expanding-law-enforcement-and-ending-abuse; Center for Law and Social Policy (CLASP).
“Preserving Parental Rights in the Face of Deportation: What to Know About the New Detained Parent Directive.” April 2026,
https://www.clasp.org/blog/preserving-parental-rights-in-the-face-of-deportation-what-to-know-about-the-new-detained-

parent-directive/.

Among other changes, the 2025 version of the ICE directive removes language that had previously referenced the rights of
parents, legal guardians, and children; removes all obligations to consider the impact of enforcement on incapacitated adults

and their caregivers; removes ICE’s obligation to reconsider arresting or detaining someone who is the parent or legal guardian
of a child (or children) or to reconsider the necessity of detaining parents or legal guardians involved in child welfare or
guardianship proceedings; removed ICE’s obligation to ensure that parents or legal guardians are afforded an opportunity to
make arrangements for their child(ren) or avoid adverse impacts on family court or child welfare proceedings; removed sections
related to ICE coordinating with child welfare agencies and facilitating the detained parent or legal guardian’s ability to complete
court requirements for maintaining or regaining custody of their child(ren); and removed ICE’s obligations to document its
actions and communications pertaining to deporting a parent or legal guardian without their child(ren). U.S. Immigration and
Customs Enforcement. “Detention and Removal of Alien Parents and Legal Guardians of Minor Children.”; Women'’s Refugee
Commission. “The 2025 ICE Detained Parents Directive Vs. the 2022 ICE Parental Interests Directive.” July 2025, https://
www.womensrefugeecommission.org/wp-content/uploads/2025/07/The-2025-ICE-Detained-Parents-Directive-vs.-the-2022-
ICE-Parental-Interests-Directive.pdf.

Sridhar, Shela, Leah Ratner, Matthew G. Gartland, Dennis Kunichoff, Margaret M. Sullivan, and Vasileia Digidiki.
“Approaching Pediatric Mental Health Screening and Care in Immigration Detention.” Lancet Regional Health—Americas 43
(March 2025), https://www.thelancet.com/journals/lanam/article/PI1S2667-193X(25)00009-2/fulltext; Sridhar, Shela, et al.
Child Migrants in Family Immigration Detention in the US: An Examination of Current Pediatric Care Standards and Practices.
Boston: FXB Center for Health and Human Rights at Harvard University and MGH Asylum Clinic at the Center for Global
Health, 2024, https://fxb.harvard.edu/wp-content/uploads/2024/01/Child-Migrants-in-Family-Immigration-Detention-in-the-

US-2.pdf
American Immigration Council. “U.S. Citizen Children Impacted by Immigration Enforcement.” Fact sheet, November 2019,
https://www.americanimmigrationcouncil.org/fact-sheet/us-citizen-children-impacted-immigration-enforcement/.

Shockman, Elizabeth. “After Border Patrol Clash at Roosevelt, Minneapolis Schools Cancel Classes.” MPR News, January
8, 2026, https://www.mprnews.org/story/2026/01/08/after-border-patrol-clash-at-roosevelt-minneapolis-schools-cancel-
classes. Since 2011, ICE has had a policy restricting enforcement actions at sensitive locations, including schools of all levels,
places where children gather (that is, playgrounds and recreation centers), and social service establishments (that is, domestic
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has no lawful immigration status in the United States and has not attained 18 years of age, and with respect to whom: (1) there
is no parent or legal guardian in the United States; or (2) no parent or legal guardian in the United States is available to provide
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New sponsor vetting requirements include DNA testing to prove biological relationship, fingerprinting for all household
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to people with lawful immigration status. See U.S. Department of Health and Human Services, Administration for Children
and Families, Office of Refugee Resettlement. “ORR Field Guidance 26: Revised Fingerprint Requirements for Sponsors and
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“Unaccompanied Children Program Foundational Rule,” Rule 2024-08329. Note: One provision of the rule, § 410.1201(b), was
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the 2025 interim final rule. U.S. Department of Health and Human Services, Administration for Children and Families,
Office of Refugee Resettlement. “Unaccompanied Children Program Foundational Rule; Update To Accord With Statutory
Requirements.” Rule 2025-04971. 45 C.F.R. § 410. 90 Fed. Reg. 13554 (March 25, 2025), https://www.federalregister.gov/
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unaccompanied-children-program-policy-guide-section-6.

One example includes the California Department of Social Services’ Children’s Holistic Immigration Representation

Project, which provides funding for both legal services and social services staff to support unaccompanied children in

removal proceedings. Evaluation data indicates that the project increased unaccompanied children’s access to holistic legal
representation, while also positively impacting immigrant legal service provider organizations and staft and improving the
quality of services rendered. See: Acacia Center for Justice. “Children’s Holistic Immigration Representation Program.” https://
acaciajustice.org/what-we-do/childrens-holistic-immigration-representation-program/; Wong, Athena, and Jill M. Williams.
“Program Evaluation: Children’s Holistic Immigration Representation Project, September 2022-August 2024.” Washington,

DC: Acacia Center for Justice. January 2025, https://acaciajustice.org/wp-content/uploads/2025/01/CHIRP-Pilot-Program-
Evaluation-2024.pdf.

Beier, Jonathan, Lauren Farwell, Rhonda Fleischer, and Essey Workie. “Four Strategies to Improve Community Services for
Unaccompanied Children in the United States.” Washington, DC: Migration Policy Institute and UNICEF, December 2022,
https://www.migrationpolicy.org/research/strategies-community-services-unaccompanied-children; Acacia Center for Justice.
“Children’s Holistic Immlgratlon Representation Program.”; Wong and Williams. ¢ Program Evaluation: Children’s Holistic
Immigration Representation Project, September 2022- August 2024.”

One example includes Fairfax County Public Schools, which offers a variety of programs and services to support immigrant
families. Multilingual family liaisons at each school support parents and caregivers navigating the school system, and they have
come to be a trusted support to immigrant families more broadly. The Families Reunite Program, developed specifically to help
immigrant parents and children adjust after periods of separation, offers a 3-week psychoeducational support group. The Loving
Solutions and Parenting Project offers workshops in English, Spanish, Arabic, and Korean, which provide parents with practical
tools for strengthening family relationships. See Fairfax County Public Schools. “Families Reunite,” https://www.fcps.edu/
services/families-and-caregivers/family-academy/families-reunite; Fairfax County Public Schools. “Loving Solutions and Parent
Project,” https://www.fcps.edu/services/families-and-caregivers/family-academy/parent-projectr- lovmg-solutlons Beier et al.,

“Four Strategies to Improve Community Services for Unaccompanied Children in the United States.”

U.S. Department of Homeland Security. “Statement from a DHS Spokesperson on Directives Expanding Law Enforcement
and Ending the Abuse of Humanitarian Parole.” Press release, January 21, 2025, https://www.dhs.gov/news/2025/01/21/
statement-dhs-spokesperson-directives-expanding-law-enforcement-and-ending-abuse.

Sattin-Bajaj, C. “How Immigration Enforcement Is Harming US Schools and Students.” Brookings, April 14, 2026, https://
www.brookings.edu/articles/how-immigration-enforcement-is-harming-us-schools-and-students/.
Beier et al., “Four Strategies to Improve Community Services for Unaccompanied Children in the United States.”

A 2021 analysis of children’s cases between 2005 and 2017 found that children with representation were seven times more
likely to receive an outcome allowing them to remain in the United States than children without representation; a separate
analysis found that nearly 98% of unaccompanied children who were granted relief had representation, compared to fewer than
27% of those ordered deported. Snider, Alyssa, and Rebecca DiBennardo. Representation Matters: No Child Should Appear in
Immigration Proceedings Alone. New York: Vera Institute of Justice, 2021, https://www.vera.org/publications/representation-
matters-no-child-should-appear-in-immigration-proceedings-alone; Galli, Claudia, and Tatiana Padilla. “New Data on
Unaccompanied Minors in US Immigration Court (2009-2023).” International Migration Review (February 2025), https://doi.
0rg/10.1177/01979183251316528; Pierce, Sarah. Unaccompanied Child Migrants in U.S. Communities, Immigration Court, and
Schools. Washington, DC: Migration Policy Institute, October 2015, https://www.migrationpolicy.org/research/unaccompanied-

child-migrants-us-communities-immigration-court-and-schools; Transactional Records Access Clearinghouse. “Representation
for Unaccompanied Children in Immigration Court.” Syracuse University, 2014, https://tracreports.org/immigration/

reports/371/.

The governing statute, 8 U.S.C. § 1232(c)(5), says HHS “shall ensure, to the greatest extent practicable,” that unaccompanied
children have counsel, and the ORR regulation says ORR shall fund legal service providers for certain children when
appropriations are available and pro bono help is not enough. See 8 U.S.C. § 1232(c)(5); 45 C.F.R. § 410.1309, https://www.
ecfr.gov/current/title-45/subtitle-B/chapter-IV/part-410/subpart-D/section-410.1309.

Santana, Rebecca, Gisela Salomon, and Elliot Spagat. “Trump Administration Cuts Legal Aid for Unaccompanied Children in
Immigration Court.” Associated Press, February 19,2025, https://apnews.com/article/trump-legal-aid-unaccompanied-children-
immigration-court-5b5573cc022ebfdf8dc6b961bfcc0768.

Community Legal Services in East Palo Alfo et al. v. U.S. Department of Health and Human Services et al., No. 3:25-cv-02847 (N.D.
Cal.), Order Granting Plaintiffs' Motion for Temporary Restraining Order, April 1,2025, https://docs.justia.com/cases/federal/
district-courts/california/candce/3:2025¢v02847/447078/33.
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