




Instrument Key text 

UN Secretary General 

Report of the UN 
Secretary-General 'In 
safety and dignity: 
addressing large 
movements of refugees 
and migrants', A/70/59, 

21 April 2016. 

Report of the UN Secre­
tary-General on the 
'Promotion and protec­
tion of human rights, in­
cluding ways and 
means to promote the 
human rights of mi­
grants', A/69/277, 7 
August 2014. 

Report of the UN Secre­
tary-General on 'Inter­
national migration and 
development', A/68/190, 
25 July 2013. 

56. All refugees and migrants, regardless of status, are entitled to due process of

law in the determination of their legal status, entry and right to remain, and in no

cases are collective expulsions permissible. I therefore call upon States to consider

alternatives to detention for purposes of immigration control and to adopt a

commitment never to detain children for this purpose.

101. I call upon Member States to commit:

(b)(ii). To review border management and detention policies to ensure that the

human rights of all those who arrive are upheld in line with international standards,

consider alternatives to the detention of refugees and migrants and ensure that

children, as a matter of principle, are never detained for purposes of immigration

control.

79. Conclusions and recommendations:

The Secretary-General welcomes the information received from Member States

concerning legislation, regulations and policies to strengthen the protection of the

human rights of all migrants and, in that regard:

(c) Reminds States that the principle of the best interests of the child should guide

their legislation, policies and practices relating to children, including in the context of

migration and regardless of their status. Children should not be detained, and their

rights to liberty and family unity should be respected.

(e) Encourages States to implement the recommendations adopted by the

Committee on the Rights of the Child at the 2012 day of general discussion on the

rights of all children in the context of international migration.

(k) Encourages States to implement alternatives to administrative detention guided

by human rights considerations.

66. Children in the context of irregular migration face numerous challenges, including

detention, deportation (of themselves or their parents) and lack of access to basic

rights and services, such as birth registration, education, health care and housing.

Recommendations: 

75. Member States should guarantee access by children to all rights under the

Convention on the Rights of the Child. The best interests of t

he child should always take priority. Detention of migrant children constitutes a

violation of child rights.

77. States should seek alternatives to administrative detention of irregular migrants,

especially children.

http://refugeesmigrants.un.org/sites/default/files/in_safety_and_dignity_-_addressing_large_movements_of_refugees_and_migrants.pdf
http://www.ohchr.org/Documents/Issues/Migration/GA69thSession/A-69-277_en.pdf
http://www.un.org/esa/population/migration/SG_Report_A_68_190.pdf


http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/70/147
https://www.iom.int/sites/default/files/UN_Documents/69th_Session/N1470882.pdf
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/63/184


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/163/73/PDF/G1516373.pdf?OpenElement
https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/G12/131/73/PDF/G1213173.pdf?OpenElement


https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/G12/131/73/PDF/G1213173.pdf?OpenElement
https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/G09/165/57/PDF/G0916557.pdf?OpenElement


http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_9_5.pdf
http://www.refworld.org/docid/3dda674d4.html


http://www2.ohchr.org/english/bodies/crc/docs/discussion2012/ReportDGDChildrenAndMigration2012.pdf
http://www.refworld.org/docid/42dd174b4.html
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14825&LangID=E
http://www2.ohchr.org/english/bodies/cmw/docs/CMW_C_GC_2_ENG.PDF


http://www.ohchr.org/Documents/Issues/SRMigrants/DevelopingGlobalCompactOnMigration.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G12/125/96/PDF/G1212596.pdf?OpenElement


http://www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.7.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.53_English.pdf


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/090/48/PDF/G1609048.pdf?OpenElement


http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/30/37
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G10/102/94/PDF/G1010294.pdf?OpenElement


http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/31/20
http://srsg.violenceagainstchildren.org/sites/default/files/documents/docs/A-HRC-21_25_EN.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/114/45/PDF/G1111445.pdf?OpenElement


https://documents-dds-ny.un.org/doc/UNDOC/GEN/N10/478/98/PDF/N1047898.pdf?OpenElement
http://www.ohchr.org/Documents/Issues/Migration/StudyMigrants/OHCHR_2016_Report-migrants-transit_EN.pdf
http://www.ohchr.org/Documents/Issues/Migration/OHCHR_Recommended_Principles_Guidelines.pdf


http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.15.29_en.pdf


https://www.unicef.it/Allegati/UNICEF_Palermo_Call_for_Action_for_refugee_and_migrant_children_15_01_16.pdf
http://www.unhcr.org/53aa929f6.pdf
http://www.unhcr.org/53aa929f6.pdf


http://www.refworld.org/docid/3c2b3f844.html
http://www.unhcr.org/excom/exconc/3ae68c6e30/conclusion-international-protection.html
http://www.corteidh.or.cr/docs/opiniones/seriea_21_eng.pdf


http://www.corteidh.or.cr/docs/casos/articulos/seriec_218_ing.pdf
https://www.oas.org/en/iachr/reports/pdfs/Refugees-Migrants-US.pdf
https://www.oas.org/en/iachr/migrants/docs/pdf/Migrants2011.pdf


http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=21296&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=21295&lang=en
http://website-pace.net/documents/19863/1453315/SpeechFialaEIDC-EN.pdf/1ba1edae-acbc-4712-b384-07cb4b479f3d


https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2879548&SecMode=1&DocId=2349344&Usage=2
https://wcd.coe.int/ViewDoc.jsp?p=&id=2326497&Site=COE&direct=true
http://www.coe.int/en/web/commissioner/-/protecting-children-s-rights-europe-should-do-morel
https://wcd.coe.int/ViewDoc.jsp?p=&id=2244481&direct=true


Instrument

Regional Human Rights Bodies

European Court of Human Rights (ECtHR)

European Parliament 

Popov c. France, 

Requêtes nos 39472/07 

et 39474/07, Council of 

Europe: European 

Court of Human Rights, 

19 January 2012.

European Parliament 

resolution on undocu-

mented women mi-

grants in the European 

Union (2013/2115(INI)), 

4 February 2014.

European Parliament 

resolution on the situa-

tion of unaccompanied 

minors in the EU 

(2012/2263(INI), 12 

September 2013.

91. The child’s extreme vulnerability is the decisive factor and [the child’s best 

interest] takes precedence over considerations relating to [migration] status.

European Parliament 

resolution on the situa-

tion of fundamental 

rights in the European 

Union (2013-2014) 

(2014/2254(INI)), 8 

September 2015.

13. [The Parliament] calls on the Member States to comply strictly and without fail 

with the fundamental obligation never to place a minor in detention; [...] urges the 

Member States also to place minors in homes specifically for children, taking into 

consideration their age and gender. 

122. [The Parliament] condemns the indiscriminate recourse of unlawful detention of 

irregular migrants, including asylum seekers, unaccompanied minors and stateless 

persons.

155. [The Parliament] calls the Commission to assess the impact of detention 

policies and criminal justice systems on children. 

29. Calls on the Commission to ensure that the standards established by the UN 

Convention on the Rights of the Child remain at the heart of any action on child 

rights, and therefore calls on the Member States to cease, completely and 

expeditiously, the detention of children on the basis of their immigration status, to 

protect children from violations as part of migration policies and procedures and to 

adopt alternatives to detention that allow children to remain with family members 

and/or guardians;

Key text

http://www.asylumlawdatabase.eu/en/content/ecthr-popov-v-france-application-nos-3947207-and-3947407
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2015-0230&language=en#title7
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-0068+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A7-2013-0251+0+DOC+XML+V0//EN


To contact the IAWG, including media inquiries, please contact the Chair, 

Ben Lewis, at blewis@idcoalition.org. 




