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III. Main areas of concern and recommendations 
 

B. General principles (arts. 2, 3, 6 and 12 of the Convention)  
 

Non-discrimination  
15. While taking note of the National Program for Equality and Non-Discrimination (2014-2018), the 

Committee is concerned about the prevalence of discrimination against indigenous, Afro-Mexican and 
migrant children, children with disabilities, lesbian, gay, bisexual, transgender and intersex children, 
children in street situations, and children living in poverty and in rural areas.  

 
16. The Committee recommends that the State party:  

(a) Adopt a roadmap which includes adequate resources, a timeline and measurable targets requiring 
authorities at federal, state and local levels to take measures, including affirmative measures, to 
prevent and eliminate all forms of de facto discrimination against indigenous, Afro-Mexican and 
migrant children, children with disabilities, lesbian, gay, bisexual, transgender and intersex children, 
children in street situations, and children living in poverty and in rural areas;  

(b) Ensure that the authorities, civil servants, the media, teachers, children and the general public are 
sensitized to the negative impact of stereotypes on children’s rights and take all necessary measures 
to prevent these negative stereotypes notably by encouraging media to adopt codes of conduct;  

(c) Facilitate child-friendly complaints mechanisms in educational establishments, health centres, 
juvenile detention centres, alternative- care institutions and in any other setting and ensure that 
perpetrators of discrimination are adequately sanctioned. 
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Right to life, survival and development  
21. The Committee is seriously concerned that the situation of armed violence, drug trafficking and fight 

against organized crime has resulted in numerous killings of children, including cases of extrajudicial 
killings such as the Tlatlaya case, and continue to threaten the right to life, survival and development of 
many children. It is also concerned about:  
… 
(c) Reports of a very high number of feminicides of women and girls, the lack of official disaggregated data 

and the prevalent impunity in this regard. 
 

22. The Committee urges the State party to: 
… 
(f) Collect disaggregated data on killings, including feminicides and disappearances of children, as well 

as on the mothers and fathers who have been killed or disappeared and the number of children they 
have left behind. 

 

Freedom of the child from all forms of violence  
31. While welcoming the GARCA provisions providing for the adoption of legislation and policy, at federal and 

state levels, to prevent, address and sanction violence against children, the Committee is concerned about 
the effective implementation of these provisions and that extensive impunity prevails for violence against 
children. It is also particularly concerned about:  
(a) The prevalence of torture and other cruel or degrading treatment or punishment of children, 

particularly migrant children, children in street situations, children in police custody and detention; 
… 
 

32. In the light of its general comments No. 8 (2006) on the right of the child to protection from corporal 
punishment and other cruel or degrading forms of punishment and No. 13 (2011) on the right of the 
child to freedom from all forms of violence, the Committee urges the State party to adopt, at federal 
and state level, comprehensive laws and policies to prevent and sanction all forms of violence and 
protect and assist child victims. The State party should also: 
… 
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(d) Ensure child victims’ access to justice, including by establishing the planned specialized services 
within the Attorney's General Office, facilitating childfriendly and confidential complaints 
mechanisms in institutions, schools, detention centres, hospitals, and other relevant settings, 
providing legal support, prosecuting the alleged perpetrator and rehabilitating and compensating 
the child victims; 

 

E. Family environment and alternative care (arts. 5, 9-11, 18 (paras. 1 and 2), 20-21, 
25 and 27 (para. 4)) 

 

Children deprived of a family environment  
 
39. The Committee welcomes that the GARCA includes the prohibition of separating children from their 

families because of poverty and orders the establishment of federal and state protection offices to, among 
others, protect children deprived of a family environment. It is concerned, nevertheless, that:  
(a) There are insufficient policies to support families in fulfilling their parental responsibilities;  
(b) The total number of children deprived of a family environment is unknown;  
(c) Institutionalization continues to be prioritized over foster care;  
(d) There is inadequate supervision of alternative care institutions, resulting in notorious cases of child 

abuse and neglect, such as the case "Casitas del Sur" and "La Gran Familia" (Mama Rosa).  
 
40. The Committee recommends that the State party take into account the Guidelines for the Alternative 

Care of Children (General Assembly resolution 64/142, annex) and, in particular:  
(a) Adopt further policies to support families in fulfilling their parental responsibilities in order to 

effectively ensure that children are not separated from their families because of poverty or for 
financial reasons;  

(b) Adopt a strategy for the deinstitutionalization of children and establish a system of foster care for 
children in all states giving preference to kinship care;  

(c) Provide foster families and personnel working in institutions with training on children’s rights and 
the particular needs of children deprived of a family environment;  

(d) Collect data on and ensure periodic review of the placement of children in foster care and 
institutions, and monitor the quality of the care, including by allocating adequate resources to the 
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Protection Offices at federal and state level and creating the National Register of alternative care 
institutions as provided in Article 112 of the GARCA;  

(e) Investigate and prosecute alleged perpetrators of violence against children in alternative care 
institutions and compensate the child victims.  

 

Adoption  
41. While noting that the GARCA sets a framework for adoptions applicable at federal and state level, the 

Committee is concerned that this law does not explicitly prohibit the still prevalent practice of private 
adoptions, which entails a risk of improper financial and other gain, including a risk of children being sold 
for adoption.  

42. The Committee recommends that the State party ensure that private adoptions are explicitly prohibited 
and sanctioned in the federal and state penal codes. It should also ensure the effective implementation 
of the provisions on adoption within the GARCA at federal and state level, including by reforming 
legislation as needed and establishing a system to register disaggregated data on national and 
international adoptions.  

 

Children in prison with their mothers  
43. The Committee notes that children up to six years of age can remain with their mothers in prison and that 

the State party is currently reviewing the guidelines related to children living with their mothers to ensure 
their rights. It is concerned, however, about the timely adoption of those guidelines and about the 
insufficient alternatives to detention for mothers.  

44. The Committee recommends that the State party consider all possible alternatives to detention for 
mothers. It should also complete the revision of the guidelines related to children living with their 
mothers in prison and effectively implement them to ensure that their living conditions, including access 
to food, health, hygiene and education, are adequate for the child’s physical, mental, moral and social 
development and that they are protected from violence. 

 

F. Disability, basic health and welfare (arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1-3) 
and 33)  

 

Children with disabilities  
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45. The Committee welcomes the National Development Plan which includes the achievement of quality 
inclusive education as a goal. It also welcomes the measures taken by the State party on notably the early 
childhood development and early detection of disabilities. However, the Committee is concerned about: 
… 
(b) The high rate of child abandonment and the institutionalization of children with disabilities, as well as 

reports that these children suffer from violence and abuse and girls with disabilities are submitted to 
forced sterilization; 

 
46. In the light of its general comment No. 9 (2006) on the rights of children with disabilities and in line with 

the recommendations of the Committee on the Rights of Persons with Disabilities (CRPD/C/MEX/CO/1), 
the Committee urges the State party to fully assume its primary responsibility to ensure all rights of all 
children with disabilities and apply a human rights-based approach to disability. The State party should: 
… 
(b) Prevent abandonment of children with disabilities and their institutionalization; 
(c) Adequately supervise institutions where children with disabilities reside and investigate and sanction 

cases of forced sterilization of girls;  
(d) Ensure that all children with disabilities have access to justice and can express their opinion in the 

course of the determination of their best interests, through procedural accommodations 
appropriate to their age and specific disability-related needs, and provide legal aid to children with 
disabilities, particularly those living in poverty or in institutions;  

… 
(g) Establish a disaggregated data collection system on children with disabilities, including, among 

others, information on children living in institutions, victims of violence and enrolled in 
education/schools. 

 

H. Special protection measures (arts. 22, 30, 32-33, 35-36, 37 (b)-(d), 38, 39 and 40)  
 

Asylum-seeking and refugee children  
57. The Committee is concerned about the:  

(a) Lack of adequate measures to identify, assist and protect asylum-seeking and refugee children, 
including lack of legal representation for unaccompanied children;  
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(b) Prolonged detention of asylum-seeking children;  
(c) Lack of data on the number of asylum claims made by children and information by the State party that 

only 18 children were granted refugee status in 2014.  
 
58. The Committee recommends that the State party:  

(a) Increase its efforts to identify, assist and protect asylum-seeking and refugee children, including by 
adopting the necessary legislative, administrative and logistical measures. Legal guardians, free legal 
representation, interpretation and consular assistance should be ensured for them;  

(b) Take the necessary measures to end the administrative detention of asylum seeking children and 
expeditiously place unaccompanied children in community-based shelters, and accompanied 
children in appropriate facilities that ensure family unity and are compliant with the Convention;  

(c) Collect disaggregated data on asylum-seeking and refugee children;  
(d) Complete the withdrawal of the remaining reservations to the 1951 Convention relating to the Status 

of Refugees and its 1967 Protocol. 
 

Children in situations of migration  
59. The Committee welcomes the adoption of the Protocol for Consular Assistance of Unaccompanied Migrant 

Children as well as the attention given by the State party to the plight of unaccompanied children on its 
territory, in particular its increasing collaboration with countries in the region to assist those children and 
protect them from violence. It is nevertheless concerned about:  
(a) Migrant children being kept in detention centres for migrants and reports of violence and abuse against 

children in those centres;  
(b) Migrant children being subjected to killings, kidnappings, disappearances, sexual violence, exploitation 

and abuse and about the lack of official disaggregated data in this regard;  
(c) Reports that many migrant children are deported without a preliminary process to determine their best 

interests, in spite of the legal recognition of the principle in the Law on Migration and the GARCA;  
(d) The insufficient measures taken to ensure the rights of national migrants as well as the rights of the 

many children displaced as a result of the armed violence.  
 
60. The Committee recommends that the State party:  

(a) Take all necessary measures to end the administrative detention of migrant children and continue 
establishing community-based shelters for them, in accordance with articles 94 and 95 of the 
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GARCA, ensuring that these shelters comply with the Convention and are regularly monitored. The 
Protocol for Assisting Unaccompanied Migrant Children in Shelters should be effectively 
implemented and regularly evaluated;  

(b) Increase efforts to prevent killings, kidnappings, disappearances, sexual violence, exploitation and 
abuse of migrant children, and investigate, prosecute and punish perpetrators, including when the 
perpetrator is an agent of the State;  

(c) Establish a Best Interests Determination Process for decisions relating to migrant children and always 
undertake a due process with procedural safeguards to determine the individual circumstances, 
needs and best interests of the child prior to making a decision on children’s deportation. Special 
attention should be given to family reunification;  

(d) Ensure that migrant children are informed about their legal status, ensuring that they fully 
understand their situation and provide public defence services and/or guardians throughout the 
process. Children should also be informed about their possibility to contact their Consular Services;  

(e) Ensure that all relevant professionals working with or for migrant children are adequately trained 
and speak their native language, in particular border and immigration personnel, social workers, 
defence lawyers, guardians and police.  

(f) Adopt comprehensive measures to provide assistance to national migrant and displaced children and 
ensure their access to education and health and their protection from violence;  

(g) Collect disaggregated data related to cases of violence against migrant and displaced children, 
including disappearances and enforced disappearances. 

Country Report 
CRC/C/MEX/4-5 

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMEX%2f4-
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III. Principal areas of concern and recommendations 
 

B. Specific rights (arts. 5–30) 
 
Children with disabilities (art. 7)  
 
15. The Committee is concerned at the high rate of child abandonment and the institutionalization of 
children with disabilities, at the prevalence of the welfare approach to their care and at the limited scope of 
specific measures taken for them in rural areas and indigenous communities. The Committee is also 
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concerned that children with disabilities are not systematically involved in decisions that affect their lives and 
that they do not have the opportunity to express their views regarding matters of direct interest to them.  
 
16. The Committee recommends that the State party: (a) Ensure that children with disabilities, especially 
those in rural areas and indigenous communities, are taken into account in laws, policies and measures 
regarding children, on an equal basis with their peers and based on the principle of inclusion in the 
community; (b) Put in place safeguards to protect the right of children with disabilities to be consulted in 
all matters of concern to them and to ensure that they receive assistance appropriate to their disability 
and age. 
 

Access to justice (art. 13)  
 
25. The Committee is concerned at the limited access to justice of persons with disabilities from indigenous 
communities, of women and girls with disabilities who are the victims of violence and abuse, of persons with 
disabilities living in institutions and of children with disabilities.  
 
26. The Committee recommends that the State party: (a) Adopt priority corrective measures to ensure that 
the groups of persons with disabilities who are particularly discriminated against also have access to 
justice; (b) Provide legal aid to persons with disabilities who live in poverty or in institutions; (c) Ensure 
that all children with disabilities have access to justice and may express their opinion in the course of the 
determination of the best interests of the child, through procedural accommodations appropriate to their 
age and specific disability-related needs. 

Freedom from exploitation, violence and abuse (art. 16) 
 
35. The Committee is concerned at the lack of protection against violence and abuse for children with 
disabilities. It is further concerned by the absence of protocols for the registration of shelters and other 
residential centres for children with disabilities and the oversight of conditions there.  
 
36. The Committee urges the State party to: (a) Take steps to prevent and eliminate all forms of domestic 
or institutional violence against children with disabilities; (b) Duly investigate cases of violence and abuse 
against children with disabilities in order to avoid the impunity of perpetrators; (c) Set up an independent 
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oversight mechanism, in line with article 16, paragraph 3, of the Convention, to register and oversee 
conditions in shelters and other residential centres for children with disabilities. 
 

Protecting the integrity of the person (art. 17)  
 
37. The Committee is concerned that persons with disabilities are being sterilized without their free and 
informed consent in institutions such as Casa Hogar Esperanza, where, according to reports received by the 
Committee, forced or coerced sterilization is recommended to, authorized or performed on girls, adolescents 
and women with disabilities.  
 
38. The Committee urges the State party to launch administrative and criminal investigations into the 
judicial and health authorities and institutions that recommend, authorize or perform forced sterilizations 
on girls, adolescents and women with disabilities and to guarantee access to justice and reparation for 
victims. 
 

Liberty of movement and nationality (art. 18) 
 
41. The Committee notes that the steps taken to promote the registration of children with the civil registry 
have not led to the universal registration of children with disabilities.  
 
42. The Committee urges the State party to ensure that all children with disabilities are immediately 
registered at birth and are provided with an identity document. 
 

Respect for home and the family (art. 23)  
 
45. The Committee notes that the Civil Code restricts the right of some persons with disabilities to marry and 
their right to custody and guardianship of their children. It further notes that children with disabilities living 
in poverty are at greater risk of abandonment and placement in institutions.  
 
46. The Committee urges the State party to: (a) Review and harmonize the Civil Code to ensure that all 
persons with disabilities have the right to marry and to have custody or guardianship of their children; (b) 
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Set up programmes to provide sufficient support to mothers with psychosocial disabilities so that they 
may discharge their responsibilities towards their children; (c) Establish family support mechanisms in 
keeping with the recommendation made by the Committee on the Rights of the Child following the 
consideration of the third periodic report (CRC/C/MEX/CO/3, para. 55); and (d) Opt for the placement of 
all abandoned children with disabilities in foster care instead of in institutions and ensure that foster 
families receive the requisite support for their care. 
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CEDAW  Convention on the Elimination of All Forms of Discrimination against Women 
CRC  Convention on the Rights of the Child/Committee on the Rights of the Child 
CRPD  Convention on the Rights of Persons with Disabilities 
ICCRP  International Covenant on Civil and Political Rights 
ICESCR  International Covenant on Economic, Social and Cultural Rights 
OPAC to CRC Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict 
OPSC to CRC Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography 
UN  United Nations 
UPR  Universal Periodic Review 
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