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III. Main areas of concern and recommendations 

 A. General measures of implementation (arts. 4, 42 and 44 (6)) 

 Legislation 
8. The Committee welcomes the establishment, in 2008, of the Samoa Law Reform 
Commission, the Commission’s work on the legislative compliance review undertaken of the 
Convention and the preparation of the strategic policy brief to address policy gaps and 
legislative harmonization. The Committee is concerned, however, that some legislation, in 
particular the Infants Ordinance of 1961 and the Youth Offenders Act of 2007, still has to be 
harmonized with the Convention. It also notes that the State party intends to adopt the Child 
Care and Protection Bill by the end of 2016.  

9. The Committee recommends that the State party: 

(a) Strengthen its efforts to implement the revisions recommended by the Samoa 
Law Reform Commission and bring the existing legislation into conformity with the 
Convention; 

(b) Expedite its efforts to adopt the Child Care and Protection Bill. 

                                                           
 * Reissued for technical reasons on 13 July 2016. 

 ** Adopted by the Committee at its seventy-second session (17 May-3 June 2016). 
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F.Family environment and alternative care (arts. 5, 9-11, 18 (1) and (2),  
20, 21, 25 and 27 (4)) 

  Children deprived of a family environment  

34. The Committee is concerned at the lack of a legal framework for monitoring alternative 
care institutions run by non-governmental organizations and for monitoring family-based care 
for children, as well as at the limited services and the lack of alternative care quality assurance 
standards in the State party. It is also concerned at the limited capacity to monitor and oversee 
the status and conditions of children placed in alternative care. The Committee is further 
concerned at the lack of monitoring and intervention mechanisms, in particular for the system 
of “informal adoption” within the extended family. 

35. Drawing the State party’s attention to the Guidelines for the Alternative Care of 
Children (see General Assembly resolution 64/142, annex), the Committee recommends 
that the State party implement the findings of the Samoa Law Reform Commission to 
improve alternative care options and, in particular, that it: 

(a) Establish a legal framework for monitoring family-based care for children 
and alternative care institutions run by non-governmental organizations and establish a 
system of foster care for children who cannot stay with their families, ensuring that 
institutionalization is used as a last resort; 

(b) Provide all necessary services and support to families and alternative care 
providers; 

(c) Establish quality standards for all available forms of alternative care options 
and take children’s views into consideration in any decision made about alternative care;  

(d) Ensure periodic review of the placement of children in foster care and 
institutions and monitor the quality of care therein, including by providing channels for 
reporting, monitoring and remedying the maltreatment of children;  

(e) Ensure that children are separated from their parents only as a measure of 
last resort, when it is in their best interests and when it is necessary for their protection; 

(f) Establish intervention mechanisms and strengthen the capacity to monitor 
the system of “informal adoptions” within the extended family. 
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  Adoption 

36. The Committee notes that a formal adoption system is in place in the State party, but 
remains concerned that there is not enough information available on the scope, registration, 
monitoring and intervention mechanisms available. 

37. Recalling its previous concluding observations (see CRC/C/WSM/CO/1, para. 40), the 
Committee recommends that the State party:  

(a) Undertake a formal national study and strengthen data collection on 
adoption with a view to understanding the scope of that practice and to adopting 
adequate policies and measures;  

(b) Establish intervention mechanisms and strengthen the capacity of the 
Ministry of Women, Community and Social Development to register, regulate and 
monitor adoptions, and encourage the registration of children through the formal 
adoption process;  

(c) Consider ratifying the Hague Convention on Protection of Children and 
Cooperation in Respect of Intercountry Adoption, of 29 May 1993. 

  Children of incarcerated mothers  

38. The Committee is concerned that detention facilities are insufficiently equipped for the 
needs of incarcerated mothers with babies. 

39. The Committee recommends that that the State party provide children of 
incarcerated mothers with appropriate and adequate services and facilities in prisons. 

I.  Special protection measures (arts. 22, 30, 32, 33, 35, 36, 37 (b)-(d)  
and 38-40) 

Sale, trafficking and abduction  

54. The Committee is concerned that the current legislation does not specifically criminalize 
the sale of, trafficking in and abduction of children and that the guidance and measures in place 
for the protection, rehabilitation and support of children who have been sold, trafficked or 
abducted are insufficient. 
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55. The Committee recommends that the State party: 

(a) Adopt comprehensive anti-trafficking laws that define specific crimes 
relating to the sale of, trafficking in and abduction of children and that carry adequately 
severe penalties for such crimes; 

(b) Ensure the effective investigation of cases of sale of, trafficking in and 
abduction of children, as well as the prosecution and sanctioning of the perpetrators; 

(c) Take all measures necessary to ensure referral assistance to and protection 
of child victims of sale, trafficking and abduction and adopt a multisectoral approach to 
the provision of social services, including of temporary safe housing and gender-sensitive 
and psychological recovery to the victims; 

(d) Collect data on trafficking in children and identify and address the root 
causes of such trafficking. 

Administration of juvenile justice 

56. The Committee welcomes the establishment of the Youth Court by the Young Offenders 
Act of 2007 but is concerned that: 

(e) The detention of children, also in the pretrial procedure, is not consistently used 
as a measure of last resort; 

57. In the light of its general comment No. 10 (2007) on children’s rights in juvenile 
justice, the Committee urges the State party to bring its juvenile justice system fully into 
line with the Convention and other relevant standards. In particular, the Committee 
urges the State party to: 

(b) In cases where detention is unavoidable, ensure that children are not 
imprisoned together with adults and do not share accommodation with prison staff and 
that detention conditions are compliant with international standards, including with 
regard to access to education, health services, water, sanitation and food; 

(c) Prohibit forced labour for juvenile detainees and ensure that adequate time 
is allocated to their education and vocational training; 

(d) Wherever possible, promote alternative measures to detention, such as 
diversion, probation and counselling; ensure that detention is applied as a measure of last 
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resort, not for petty offences, and for the shortest time possible; and ensure that such 
detention is reviewed regularly with a view to withdrawing it; 
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Acronyms and Abbreviations: 
 
CEDAW  Convention on the Elimination of All Forms of Discrimination against Women 
CRC  Convention on the Rights of the Child/Committee on the Rights of the Child 
CRPD  Convention on the Rights of Persons with Disabilities 
ICCRP  International Covenant on Civil and Political Rights 
ICESCR  International Covenant on Economic, Social and Cultural Rights 
OPAC to CRC Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict 
OPSC to CRC Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography 
UN  United Nations 
UPR  Universal Periodic Review 
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