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C. General principles (arts. 2, 3, 6 and 12 of the Convention) Non-discrimination
22. The Committee welcomes the initiatives introduced by the State party to address discrimination,
particularly against Roma children, however it is concerned at:
(a) The persistent discrimination against Roma children in all areas of life, which is among the principal
reason leading to the placement of Roma children in institutions;
(b) The fact that Roma children, as well as children with disabilities, migrant, refugee and asylum seeking
children, minority children, children living in remote areas, children in street situations, children with
HIV/AIDS and LGBT children continue to face discrimination with regard to access to education, health care
and adequate housing;
23. The Committee urges the State party to:
(a) Ensure full implementation of relevant existing laws prohibiting discrimination, including by
strengthening public education campaigns to address negative social attitudes towards Roma children,
children with disabilities, minority children, refugees and asylum seeking children, migrant children,
children in street situations, LGBT children and children with HIV/AIDS;
(b) Ensure that children living in rural areas have access to quality education, adequate health care and
housing;
Respect for the views of the child
28. The Committee notes as positive the ongoing efforts undertaken by the State party to ensure respect for
the views of the child, including its consideration as one of the priority areas in the Law on Social Welfare.
However, the Committee is concerned that traditional practices and cultural attitudes in the family, schools
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and certain social and judicial settings continue to impede the full realisation of the rights of children to
express their views freely.

F. Family environment and alternative care (arts. 5, 9-11, 18 (paras. 1 and 2), 20-21, 25 and 27
(para. 4))
Children deprived of a family environment 39. While the Committee welcomes the progress made through
the State party’s deinstitutionalization process in considerably reducing the number of children living in
institutional care and increasing the number of children entering family based care, it remains concerned
that:
(a) The number of children placed in formal care is still significant, including children up to 3 years, with
the risk of family separation and institutionalisation remaining high for children from the most disadvantaged
groups including Roma children and children with disabilities;
(b) Despite provisions outlined in the 2011 Social Welfare Law that limit the number of children per
residential institution to 50, reports suggest that five large scale institutions continue to lodge significantly
more children;
(c) Children with disabilities continue to be significantly over-represented in residential care;
(d) Living conditions in large scale institutions for children with disabilities are inadequate with children
reportedly suffering from segregation, neglect, limited privacy, exclusion from education and play, and
subjected to the use of potentially inappropriate medical treatment and failure to provide information about
or seek consent for such treatment;
(e) Insufficient support and inadequate training for social workers along with gaps in the child protection
system, has led to the separation of children from their families without proper assessment and planning
with the risk of re-institutionalisation remaining high; and (f) Support for reintegration into society of
children and young people leaving institutional and alternative care, including those with disabilities, is
insufficient.
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40. Drawing the State party’s attention to the Guidelines for the Alternative Care of Children (General
Assembly resolution 64/142, annex), the Committee emphasizes that financial and material poverty — or
conditions directly and uniquely attributable to such poverty — should never be the sole justification for
removing a child from parental care, for placing a child in alternative care or for preventing a child’s social
reintegration. In this regard, the Committee recommends that the State party:
(a) Urgently reduce placement of children under the age of 3 years in residential care institutions,
including those with disabilities, and expedite the placement in family-based care; and ensure adequate
safeguards and clear criteria, particularly for Roma children and children with disabilities, based on the
needs as well as the best interests of the child, for determining whether a child should be placed in
alternative care;
(b) Implement the provisions outlined in the 2011 Social Welfare Law that limits the number of children
per residential institution to 50;
(c) Implement measures to reduce the numbers of children in large scale institutions for children with
disabilities; and ensure that institutionalization is used only as a last resort, including by providing
information to expectant parents and healthcare workers who advise new parents, on the rights and
dignity of children with disabilities;
(d) Take immediate steps to ensure that the Rulebook on Prohibited Practices of the Employees in
Social Protection is enforced so that children in institutions are free from all physical or psychological
abuse and neglect and hold those responsible to account for such abuse or neglect; prohibit the use of
seclusion, physical restraints, and isolation as a means of discipline; and ensure that the best interests of
the child are respected when deciding on necessary and appropriate medical treatment and that the views
of children are heard and taken into account;
(e) Ensure adequate legal safeguards and clear criteria for determining whether a child should be
placed in alternative care, taking into consideration the views and best interests of the child, and enforce
such criteria by raising awareness of family court judges;
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(f) Strengthen support to children and young people leaving care, including those with disabilities, to
enable them to reintegrate into society, by providing access to adequate housing, legal, health and social
services, as well as educational and vocational training opportunities; and
(g) Raise awareness in society to counter the stigmatization and discrimination of children in alternative
care.
Adoption

41. While the Committee notes that the number of adoptions of children with disabilities and special needs
has increased, it remains concerned that the number of adoptions of children with severe disabilities and
Roma children remains very low.
42. The Committee recommends that the State party:
(a) Ensure that children with disabilities and Roma children are not discriminated against in the
adoption process and establish programmes to reduce misconceptions related to the adoption of children
with severe disabilities and Roma children;
(b) Ensure enhanced coordination of relevant agencies along with sufficient staff training to ensure
appropriate long term support for the adopted child and adoptive parents.

G. Disability, basic health and welfare (arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 13) and 33)
Children with disabilities
43. While the Committee welcomes the efforts being made to ensure equality for children with disabilities, it
is concerned that:
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(b) A disproportionate number of children with disabilities continue to live in institutions, due to the
stigmatisation of children with disabilities and a fragmented system of social assistance which does not
sufficiently encourage and support families to keep their children at home;
44. In light of its general comment no. 9 (2006) on the rights of children with disabilities, the Committee
urges the State party to adopt a human rights-based approach to disability, and establish a comprehensive
strategy to ensure the inclusion of children with disabilities and:
(b) Reform the system of social assistance for children with disabilities and their families in order to
improve its coherence and coordination and avoid unnecessary institutionalization and undertake
awareness-raising campaigns to combat the stigmatization of and prejudice against children with
disabilities;
(c) Establish legislative and other measures to enable children with disabilities and in need of constant
care and assistance to remain with their biological families through services for children and parents
and/or through financial support and assistance to parents who are unable to work and generate income
because they provide constant care and assistance to a child with a disability;
(d) Give priority to measures to facilitate the full inclusion of children with disabilities, including those
with intellectual and psycho-social disabilities, in all areas of public life, such as leisure activities,
community-based care and the provision of social housing with reasonable accommodation.

I. Special protection measures (arts. 22, 30, 32-33, 35-36, 37 (b)-(d), 38, 39 and 40)
Refugee and asylum-seeking children 56. While the Committee welcomes the State party’s continued
cooperation with UNHCR, along with efforts it has made to improve reception facilities for children and to
adapt the child protection system to suit the needs of asylum seeking and refugee children, it is concerned
that:
(a) Vague references in the Law on Asylum in relation to the special treatment of refugee and asylum
seeking children, along with the absence of a proper identification procedure and an insufficient number of
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interpreters at the border, increases the risk of unaccompanied children entering the country of not being
identified as such;
(b) Under current regulations there is no separate asylum procedure for unaccompanied children resulting
in: delays in the appointment of legal representatives; inadequate interpretation services; the appointment
of up to three different guardians (who are often not properly trained to act as custodians); the identification
of ad hoc accommodation for unaccompanied girls while boys are initially placed in Centres for Foreign
Unaccompanied Minors; long term placement of unaccompanied asylum seeking children under the age of
16 in Asylum Centres (with inadequate facilities and trained staff to effectively care for them 24/7);
(c) Limited space in asylum centres has forced many asylum seeking and refugee children, including
unaccompanied and separated children, to sleep on the streets without adequate shelter in unsafe and
unsanitary conditions, while others are afraid to go to the centres for fear of being deported, leaving them
vulnerable to smuggling rings reportedly operating in the State party;
(d) Some unaccompanied and separated children have been returned, pursuant to the readmission
process, without an assessment of their best interest and without being informed of their right to seek
asylum in a language they can understand; and
(e) A number of children of undetermined citizenship are currently at risk of becoming stateless in the
State party.
57. In light of General comment No. 6 on the treatment of unaccompanied and separated children outside
their country of origin, the Committee recommends that the State party:
(a) Establish fair and efficient asylum procedures which are carried out in a child-sensitive manner, in
both procedural and substantive aspects, and which systematically identify and refer unaccompanied or
separated children for appropriate protection and support, and consider amending relevant national
legislation, including the Law on Asylum, in this regard;
(b) Ensure full inclusion of asylum-seeking and refugee unaccompanied or separated children into the
existing child protection system; provide accommodation in foster families or other accommodation
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facilities adequate for their age, gender and needs in line with best interest assessments conducted on an
individual basis; and, establish specialized services for children with emotional, psychiatric and behavioral
problems;
(c) Ensure that all asylum-seeking children are systematically provided with information on their rights
and obligations, asylum procedures and available services to prevent them from resorting to sleeping
without shelter for fear of deportation, and take the necessary steps to protect unaccompanied children
from smuggling rings;
(d) Ensure full respect of the principle of non-refoulement and facilitate access to the asylum system for
children in need of international protection in line with Articles 6, 22 and 37 of the Convention;
(e) Guarantee the right to acquire Serbian citizenship for all children currently residing in the State
party, who would otherwise be stateless regardless of their own, or their parent’s legal status.
Children in street situations
60. While the Committee notes as positive the efforts made by the State party to address the plight of
children living in street situations, it is concerned that they are not legally recognised as victims but rather,
after turning 14 years of age, they are treated as offenders. The Committee is also concerned that capacities
of the competent authorities and institutions are also insufficient.
61. The Committee recommends that the State party to:
(a) Assess the number of children living and/or working on the streets, and update studies on the root
causes of their situations;
(b) Implement, monitor and evaluate the Special Report on Child Begging in the Republic of Serbia with
the active involvement of children in street situations;
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(c) Ensure that support, particularly reintegration with family or placement in alternative care, are
provided with full respect for the child’s best interests and giving due weight to their views in accordance
with their age and maturity.
Follow up to the Committee’s previous concluding observations and recommendations on the Optional
Protocol on the sale of children, child prostitution and child pornography
68. The Committee regrets the lack of information regarding the implementation of its previous
recommendations on the Optional Protocol on the sale of children, child prostitution and child pornography
(CRC/C/OPSC/SRB/CO/1).
69. Reiterating its previous recommendations (CRC/C/OPSC/SRB/CO/1) the Committee urges the State
party to expeditiously take all measures necessary to implement the aforementioned recommendations,
and in particular to:
(a) Establish in domestic legislation an explicit definition of the crime of the sale of children and ensure
that it is incorporated into relevant legislation in accordance with articles 2 and 3 of the Optional Protocol;
(b) Take all necessary measures to address the sale of children, child prostitution and sex trafficking in
Roma communities;
(c) Establish and exercise extra-territorial jurisdiction over all crimes committed under the Optional
Protocol without applying the criteria of double criminality;
(d) Strengthen its social security protection system to cover all child victims of offences committed
under the Optional Protocol, including Roma children, refugee and asylum seeking children, internally
displaced children, migrant children and children affected by migration;
(e) Take all measures necessary to establish a mechanism for rehabilitation, recovery and reintegration
of child victims of crimes committed under the Optional Protocol.
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III. Principal areas of concern and recommendations
B. Specific rights (arts. 5-30)
Children with disabilities (art. 7)
13. The Committee is deeply concerned about the number of children with disabilities living in institutions,
especially those with intellectual disabilities; that they constitute nearly 80 per cent of children in
institutions; and that information indicates that children with disabilities continue to be placed in
institutions. The Committee is equally concerned that, despite the legal prohibition on placing infants under
the age of 3 in institutions, infants with disabilities continue to be placed in institutions directly from
maternity wards. It is further concerned that, despite efforts to develop foster care, the level of day care,
home assistance services, housing support and counselling and therapy available within the framework of
community-based services for families with children with disabilities in the State party remains insufficient.
The State party also seems to have failed to develop efficient, sustainable and quality community-based care
services of the same standard at local level.
14. The Committee urges the State party to strengthen its efforts to deinstitutionalize children, in
particular those with intellectual and/or psychosocial disabilities, prevent any new institutionalization of
infants under the age of 3 and ensure a more efficient transition for boys and girls moving from
institutions into families. In the interim period, it recommends that the State party provide children with
disabilities with sufficient early childhood intervention and development services, initiate education
programmes for the staff in institutions and develop efficient community-based care services for those
leaving institutions.

Liberty and security of the person (art. 14)
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25. The Committee is concerned that the Law on the Protection of Persons with Mental Disabilities permits
the deprivation of liberty on the basis of impairment and provides for involuntary hospitalization and forced
institutionalization of children and adults with intellectual and/or psychosocial disabilities.
26. The Committee urges the State party to repeal laws, including the Law on the Protection of Persons
with Mental Disabilities, and prohibit impairment-based detention of children and adults with disabilities,
including involuntary hospitalization and forced institutionalization, and ensure that all relevant legislation
and policies in that area are in accordance with the Convention as interpreted in the Committee’s
guidelines on article 14. It should also accelerate deinstitutionalization, in consultation with organizations
of persons with disabilities, and the development of support services in the community.

Freedom from exploitation, violence and abuse (art. 16)
31. The Committee is concerned at reports of very poor living conditions in institutions. It is particularly
disturbed at reports of cases of abuse and neglect of persons with disabilities, especially children with
disabilities in institutions, lack of contact and social interaction with other children and their own families.
32. The Committee recommends that the State party protect adults and children with disabilities in all
institutional settings from violence, abuse and ill-treatment of any kind.

Respect for home and the family (art. 23)
45. The Committee is deeply concerned that women with disabilities, especially those with psychosocial and
intellectual disabilities, are separated from their children on the grounds of their disability
46. The Committee urges the State party to review the procedures by which women with disabilities are
declared unfit mothers on the basis of disability and fully restore their rights to have a home and found a
family, ensuring that they have the support necessary to make these rights effective.
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Acronyms and Abbreviations:
CEDAW
CRC
CRPD
ICCRP
ICESCR
OPAC to CRC
OPSC to CRC
UN
UPR

Convention on the Elimination of All Forms of Discrimination against Women
Convention on the Rights of the Child/Committee on the Rights of the Child
Convention on the Rights of Persons with Disabilities
International Covenant on Civil and Political Rights
International Covenant on Economic, Social and Cultural Rights
Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography
United Nations
Universal Periodic Review

