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Summary

A considerable part of the refugees that came to 
Germany in 2015 and 2016 were unaccompanied 
minors. Time and again, their situation, their pos-
sibilities and society’s dealing with them are in the 
spotlight of public debate. In legal terms, unaccom-
panied minors are subject to the stipulations of 
Book VIII of the Social Code, in which the Child and 
Youth Welfare Act is codified. They are thus accom-
modated, cared for and assisted by the regular youth 
welfare system in the same way that other minors 
are. This also means that the accommodation, care 
and assistance of unaccompanied minors are not 
primarily dependent upon the decisions on status 
under residence law. 

However, the residence status of unaccompanied 
minors does play a role especially when looking at 
the possibilities of integration and social participa-
tion or at the possibilities of family reunification. 
With the transition to adulthood and the changes in 
legal status connected to this, the residence status of 
(former) unaccompanied minors becomes decisive.

Accommodation, care and assistance

When children or juveniles enter Germany unac-
companied, they are taken into care by the youth 
welfare system (Kinder- und Jugendhilfe). As of 2015 
this process of taking unaccompanied minors into 
care is organised in several steps: upon arrival, the 
youth welfare office on site takes them into prelimi-
nary care. Within a short period of time, an assess-
ment is carried out on whether they should stay in 
that location or be distributed throughout the Fed-
eral territory. After the distribution or the exclusion 
hereof, the phase of regular taking into care follows. 
During this phase, the situation of the unaccompa-
nied minor as well as further accommodation and 
youth welfare assistance measures are clarified in a 
so-called clearing procedure. As part of this step, a 
guardian is appointed. Further accommodation then 
mostly takes place in a regular youth welfare institu-
tion or in facilities designed specifically to the needs 
of unaccompanied minors. Such specialised services 
exist, however, the increase of their capacities as 
well as a better qualification of the staff are seen as 
challenges - especially with regards to traumatised 
unaccompanied minors. Young adults may still be 
accommodated within the framework of the youth 

welfare system as long as their individual situation 
necessitates such support. 

Integration

The integration of unaccompanied minors into edu-
cation and employment is given a high priority in 
Germany. All unaccompanied minors are entitled to 
schooling. However, access to schools is regulated 
differently from Land to Land and, partially, also 
from municipality to municipality. Specific school-
ing measures for unaccompanied minors are scarce, 
but different integration measures for newly ar-
rived juveniles can be used by unaccompanied mi-
nors. For example, there are preparatory or transi-
tional classes in schools or support and counselling 
for the transition into a vocational training or into 
the labour market. Most unaccompanied minors are 
aged 16 or older when they arrive. As questions of 
vocational training and employment often become 
relevant only shortly before reaching adulthood, in-
directly, the residence status can have an impact on 
integration processes: for example, the prospect to 
remain conditions, whether unaccompanied minors 
have access to certain support measures before or 
during vocational training or whether a permit to 
take up a vocational training is issued at all.

Return

The return of unaccompanied minors to their coun-
try of origin or to another state can take place both 
on a voluntary basis and by force. Explicit legal pro-
visions, however, only exist for the removal of unac-
companied minors. The authorities removing unac-
companied minors have to make sure that transfer, 
as well as assistance for the minor in the return 
state, is ensured by a family member, a person with 
custody or a suitable reception facility. In practice, 
this legal assurance obligation is often hardly pos-
sible to realise, which is why removals of unaccom-
panied minors are extremely rare. Some Länder, as 
a matter of principle, do not consider removals of 
unaccompanied minors. However, there have been 
refusals of entry at the border and removals follow-
ing unauthorised entry, as well as transfers under 
the Dublin Regulation. There are no provisions for 
the voluntary return of unaccompanied minors in 
residence law. Return counselling services or the 
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foreigners authorities can indicate possibilities for 
the financial support of return, for example through 
the so-called REAG/GARP programme for assisted 
voluntary return.

Disappearance

A motive of the disappearance of unaccompanied 
minors is often thought to be them travelling on to 
family and friends or a dissatisfaction with the de-
cision in the federal distribution process. However, 
it cannot be precluded that unaccompanied minors 
can be victims of criminal activity. In order to better 
clarify the whereabouts of unaccompanied minors 
and to protect them better, data availability and ex-
change need to be improved.

Family reunification under youth welfare law and 
under residence law

In general, living together with their parents and/
or other relatives is in the best interest of a child. On 
the question of whether and how a reunification of 
unaccompanied minors with their family can take 
place, stipulations of both youth welfare law and 
residence law play a role. 

During the preliminary and the regular taking into 
care, the youth welfare services are obliged to assess 
the possibility of family reunification within Ger-
many or another Member State of the EU and initi-
ate this process, where possible. During the follow-
ing accommodation as part of the youth welfare 
assistance measures, the responsible youth welfare 
office may also effect a family reunification within 
Germany (e.g. with uncles or aunts), however, here 
the stipulations of the respective residence status 
of the unaccompanied minor concerned come into 
play, as do questions of competence and responsibil-
ity under youth welfare law. 

With regards to family reunification under resi-
dence law (the subsequent immigration of depend-
ent family members from a third country), the resi-
dence status of unaccompanied minors is decisive. 
Legal differences also exist with regards to the per-
sons that are supposed to immigrate in order to join 
the unaccompanied minor. The Residence Act fore-
sees different regulations regarding the possibility of 
family reunification with of parents, siblings and or 
other relatives.



7The European Migration Network

The European Migration Network (EMN) was 
launched by the European Commission in 2003 on 
behalf of the European Council in order to satisfy 
the need of a regular exchange of reliable informa-
tion in the field of migration and asylum at the Eu-
ropean level. Since 2008, Council Decision 2008/381/
EC forms the permanent legal basis of the EMN and 
National Contact Points have been established in the 
EU Member States (with the exception of Denmark, 
which has observer status) plus Norway.

The EMN’s role is to meet the information needs of 
European Union institutions, Member States’ au-
thorities and institutions as well as the wider pub-
lic by providing up-to-date, objective, reliable and 
comparable information on migration and asylum, 
with a view to supporting policymaking in these 
areas. The National Contact Point for Germany is lo-
cated at the Federal Office for Migration and Refu-
gees in Nuremberg. Its main task is to implement 
the annual work programme of the EMN. This in-
cludes the drafting of the annual policy report “Mi-
gration, Integration, Asylum” and of up to four topic 
specific studies, as well as answering Ad-Hoc Que-
ries launched by other National Contact Points or 
the European Commission. The German National 
Contact Point also carries out visibility activities 
and networking in several forums, e.g. through the 
organisation of conferences or the participation in 
conferences in Germany and abroad. Furthermore, 
the National Contact Points in each country set up 
national networks consisting of organisations, insti-
tutions and individuals working in the field of mi-
gration and asylum.

The European Migration Network

In general, the National Contact Points do not con-
duct primary research but collect, analyse and pre-
sent existing data. Exceptions might occur when ex-
isting data and information are not sufficient. EMN 
studies are elaborated in accordance with uniform 
specifications valid for all EU Member States plus 
Norway in order to achieve comparable EU-wide re-
sults. Furthermore, the EMN has produced a Glos-
sary, which ensures the application of comparable 
terms and definitions in all national reports and is 
available on the national and international EMN 
websites.

Upon completion of national reports, the European 
Commission drafts a synthesis report with the sup-
port of a service provider. This report summarises 
the most significant results of the individual na-
tional reports. In addition, topic-based policy briefs, 
so-called EMN Informs, are produced in order to 
present and compare selected topics in a concise 
manner. The EMN Bulletin, which is published quar-
terly, informs about current developments in the EU 
and the Member States. With the work programme 
of 2014, the Return Expert Group (REG) was created 
to address issues around voluntary return, reintegra-
tion and forced return.

All EMN publications are available on the website of 
the European Commission Directorate-General for 
Migration and Home Affairs. The national studies 
of the German National Contact Point as well as the 
synthesis reports, Informs and the Glossary are also 
available on the national website:  
www.emn-germany.de
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14 Introduction

1.1 Context 

Given their particular vulnerability, unaccompanied 
minors are frequently in the spotlight of the debate 
within society and the political arena on how to deal 
with forced migration. Unlike other young refugees, 
unaccompanied minors are generally assisted, cared 
for and accommodated in the youth welfare sys-
tem. Special guarantees apply to them in the asylum 
procedure, and legal and practical obstacles to their 
removal are very high until they reach adulthood. 
From 2015 to 2016 more unaccompanied minors 
arrived in the EU in a short time than ever before. 
Germany, too, registered a steep rise in the numbers 
received. This posed a considerable challenge for the 
regular structures of accommodation, care and as-
sistance. Simultaneously, since 2015, new concepts 
and structures have been created everywhere in 
Germany in this area, as well as for the integration 
of young refugees in schools and in training. Unac-
companied minors in Germany nonetheless find 
themselves caught between, on the one hand, youth 
welfare and integration and, on the other hand, the 
residence law regulations, which may have an im-
pact on opportunities for participation and integra-
tion.

1.2 Content and structure of 
the study

This study provides an overview of the situation 
faced by unaccompanied minors in Germany. First 
of all, core terms will be described, as will the perti-
nent legal framework on residence and youth wel-
fare, followed by statistics and the societal debate1 
(Chapter 2). The subsequent chapters will illus-
trate the structures and measures for accommoda-
tion, care and assistance (Chapter 3), for integration 
(Chapter 4) and for the return of unaccompanied 
minors (Chapter 5). These chapters will also pre-

1 The presentation will not be exploring the discussions in the 
framework of the 2017 Bundestag election or the subsequent 
exploratory talks and coalition negotiations, given that the 
latter had not yet been concluded at the time of this study’s 
completion (January 2018).

sent the legal framework, the relevant organisations 
and the most important measures and services. The 
study will additionally explore the issues related to 
the disappearance of unaccompanied minors (Chap-
ter 6), as well as the regulations relating to family re-
unification (under youth welfare law and under resi-
dence law) (Chapter 7).

This study supplements the EMN Focussed Study 
entitled ʻUnaccompanied Minors in Germany’ from 
2014 (Müller 2014). That Focussed Study described 
the conditions for entry and reception for unaccom-
panied minors and the stages of the asylum proce-
dure or the motives and circumstances surrounding 
their displacement (Müller 2014). However, major 
changes have taken place since 2014 in almost all 
relevant areas addressed by this Focussed Study. At 
the same time, in concordance with the EMN’s spec-
ifications for this study, the study is more tightly 
focussed, concentrating on the topics accommoda-
tion, care and assistance, integration and the return 
of unaccompanied minors after the clarification of 
their residence status. For the purposes of this study, 
clarification also includes the suspension of removal 
(Duldung), given that status is not finally clarified in 
some cases until adulthood is reached, and the re-
moval of the unaccompanied minors in question 
is suspended until this time (cf. Chapter 2.3.2). The 
study does not, however, discuss the stages of the 
asylum procedure or other ways of obtaining a right 
to residence.

1.3 Methods and sources used

In common with all EMN studies, this study was 
drawn up according to uniform specifications in 
order to produce results that are comparable within 
the European Union and Norway. The specifications 
have been published on the EMN’s website (EMN 
2017). 

Publically-available information and relevant spe-
cialised literature were largely used in drawing up 
the study. Information or statistics from the relevant 
organisational units of the Federal Office for Migra-
tion and Refugees, or from other public authorities, 

Introduction1
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were requested for individual aspects.2 Bundestag 
documents, announcements made by ministries 
and public authorities, as well as media reports, 
were primarily used for the presentation of political 
measures and debates, and of legal developments. 
Communications or publications from specialist as-
sociations operating within civil society were also 
used where relevant.3 

2 We would like to thank the representatives of authorities 
and organisations for providing relevant information during 
bilateral talks and during a workshop held in Nuremberg in  
December 2017. 

3 We would like to thank Sara Tzur and Dana Wolf for their 
research and support during their internship at the Research 
Centre of the Federal Office for Migration and Refugees.
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Unaccompanied minors in Germany – 
an overview

2

2.1 International and European 
framework

A variety of international agreements set the stage 
for dealing with unaccompanied minors in Ger-
many in terms of legal and administrative prac-
tice. The central international agreement on chil-
dren’s rights is the United Nations Convention on 
the Rights of the Child (CRC).4 The Convention is 
founded on four core principles: 

 � The primary consideration of the best interests 
of the child in all actions concerning children, 
“whether undertaken by public or private social 
welfare institutions, courts of law, administra-
tive authorities or legislative bodies” (Art. 3 par. 1 
CRC), 

 � the ban on discrimination against children, in-
cluding because of their national, ethnic or social 
origin or because of their status or that of their 
parents or guardian (Art. 2 CRC), 

 � a guarantee of the development of the child to 
the maximum extent possible (Art. 6 par. 2 CRC), 
and 

 � the involvement of children in all matters affect-
ing them (Art. 12 CRC) (Lewek 2016: 76). 

The States Parties are obliged to take measures guar-
anteeing protection and humanitarian assistance in 
the enjoyment of the rights set forth in the CRC and 
in other international agreements such as the Ge-
neva Refugee Convention5 vis-à-vis children who 
are seeking refugee status or who are considered 
refugees pursuant to international or domestic law 
and procedures (cf. Art. 22 CRC). Having been signed 
on 26 January 1990, the Convention on the Rights 
of the Child came into force in Germany on 5 April 
1992 (BMFSFJ 2014). The CRC has been fully applica-
ble to Germany since a reservation was withdrawn 
in 2010. 

4 United Nations Convention on the Rights of the Child of 
20 November 1989.

5 Convention of 28 July 1951 Relating to the Status of Refugees.

The primary consideration of the best interests of 
the child in all matters affecting children under-
taken by public agencies or private institutions is 
also entrenched in the Charter of Fundamental 
Rights of the European Union (EU) (Art. 24 par. 2 of 
the Charter of Fundamental Rights). Moreover, EU 
directives on the Common European Asylum Sys-
tem specifically define unaccompanied minors “as 
a particularly vulnerable group with special rights” 
(Lewek 2016: 77). Next to the primary considera-
tion of the best interests of the child, this includes 
accommodation appropriate for children, quali-
fied assistance and legal counsel for unaccompanied 
minors in asylum proceedings (cf. EMN 2017a: 3 et 
seqq.).

2.2 Definitions and terms

As a matter of principle, a foreign child or a foreign 
juvenile is to be regarded as unaccompanied if s/he 
did not enter the country accompanied by a person 
with the right of custody or guardian (Section 42a 
subs. 1 second sentence of Book VIII of the Social 
Code).

 � A child is defined pursuant to the Child and 
Youth Welfare Act (Kinder- und Jugendhilfege-
setz) as someone who has not reached the age of 
14, and a juvenile as someone who is 14 but not 
yet 18 years old (Section 7 subs. 1 of Book VIII of 
the Social Code).

 � Persons with the right of custody are those in-
dividuals who are entitled to personal custody, 
either alone or jointly with another person, pur-
suant to the provisions of the Civil Code (gener-
ally the parents). They are at the same time the 
guardians. Legal guardianship may however also 
be exercised by any other person over the age 
of 18 if s/he carries out tasks related to personal 
custody on the basis of an agreement concluded 
with the person holding the right of custody, not 
only temporarily and not only for individual ac-
tivities (Section 7 subs. 1 of Book VIII of the So-
cial Code). 
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 � The criterion “foreign” refers to anyone who 
does not have German citizenship (Section 2 
subs. 1 of the Residence Act).6

A variety of different terms are used to define the 
group of minors entering Germany without their 
parents: unaccompanied minors, unaccompanied 
foreign minors as well as unaccompanied minor for-
eigners. The term unaccompanied minor refugees 
is also used, but in legal terms only describes those 
unaccompanied minors that fulfil the requirements 
to be recognised as a refugee under the Geneva Con-
vention on Refugees (cf. Section 3 of the Asylum 
Act).7 As the study at hand describes the situation of 
all unaccompanied minors after the clarification of 
their residence status (independent of the outcome 
of that clarification), in the following the study uses 
the term “unaccompanied minor”.

2.3 Unaccompanied minors 
under the Child and Youth 
Welfare Act and under the 
Residence Act

2.3.1 Primacy of child and youth welfare

“When unaccompanied minors enter Germany, all 
necessary measures are to be taken to ensure the 
protection of the best interests of the child in the 
framework of the State’s guardian role […], pursu-
ant to the international legal provisions. The guiding 
principle of this Code is that each young person in 
Germany is entitled to receive support in his or her 
development and to be given assistance in growing 
into a responsible individual who is able to play his 
or her role in the community (Section 1 subs. 1 of 
Book VIII of the Social Code)” (BAG 2017: 11).

Unaccompanied minors are primarily children and 
juveniles. The “primacy of child and youth welfare” 
applies to them: When they enter Germany, it is pri-

6 Unaccompanied minors within the meaning of Book VIII of 
the Social Code are hence also unaccompanied minors from 
Member States of the European Union. In this study, however, 
unaccompanied minors refers to unaccompanied minors 
who are third-country nationals. 

7 The term unaccompanied minor refugees is in part deliber-
ately used with a broader meaning; this, however, is debated 
(see discussion i.a. BumF 2015; Noske 2012).

marily the provisions contained in Book VIII of the 
Social Code, in which the Child and Youth Welfare 
Act is codified, that apply as to their accommoda-
tion, care and assistance, and only then do the Asy-
lum Act and the Residence Act apply on a second-
ary basis. There is no separate body of law applying 
to unaccompanied minors; they are accommodated, 
cared for and assisted within the general child pro-
tection system, as is also the case with other vulner-
able children and juveniles (cf. also Chapter 3.1.1).

2.3.2 Possibilities available under residence 
law

As third-country nationals, unaccompanied minors 
require a residence title in order to stay in Germany 
(Section 4 subs. 1 of the Residence Act). 

If they are not in possession of such a residence title, 
which is the case normally, unaccompanied minors 
are first of all issued with a suspension of removal 
by the responsible foreigners authority after being 
taken into care by the youth welfare office (pursu-
ant to Section 60a subs. 2 first or third sentence of 
the Residence Act). The suspension of removal is not 
a residence title, but merely certifies the temporary 
suspension of removal (Section 60a subs. 2 first sen-
tence of the Residence Act). In order to ensure con-
tinued residence, unaccompanied minors can seek 
protection status either via asylum proceedings at 
the Federal Office for Migration and Refugees, or by 
applying to the responsible foreigners authority for 
an alternative residence title. They however retain 
suspension of removal in Germany in many cases 
until they have reached adulthood (cf. Chapter 5). 

Asylum procedure and resulting residence titles

An asylum application to the Federal Office for Mi-
gration and Refugees can lead to recognition as a 
person entitled to asylum (Art. 16a of the Basic Law), 
as a refugee (Section 3 of the Asylum Act), or as a 
beneficiary of subsidiary protection (Section 4 of the 
Asylum Act). Removal bans (Section 60 subs. 5 and 7 
of the Residence Act) can also be pronounced. There 
is no separate asylum procedure for unaccompa-
nied minors, but the procedure is carried out by 
specially-trained decision-makers (“specially-com-
missioned case-officers”) in a child-friendly manner 
in order to safeguard the best interests of the child 
(BAMF 2017a: 37). 
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Every asylum applicant is permitted to stay in Ger-
many so that the asylum procedure can be carried 
out (Section 55 of the Asylum Act). Permission to 
remain pending the asylum decision is not issued 
to unaccompanied minors until the asylum appli-
cation has been received by the Federal Office for 
Migration and Refugees, which must take place in 
writing via the guardian or the youth welfare of-
fice (Section 55 subs. 1 third sentence in conjunction 
with Section 14 subs. 2 alternative 3 of the Asylum 
Act).

If applicants are granted protection status in the 
asylum procedure, they receive a residence permit 
(Section 25 subs. 1 and 2 of the Residence Act). If 
they are granted asylum or refugee status, the per-
mit is issued for three years, and in cases of subsidi-
ary protection for one year (Section 26 subs. 1 sec-
ond and third sentences of the Residence Act). If 
removal bans are established, they also as a general 
rule receive a residence permit (Section 25 subs. 3 
in conjunction with Section 60 subs. 5 and 7 of the 
Residence Act), which is issued for at least one year 
(Section 26 subs. 1 fourth sentence of the Residence 
Act). On the other hand, the asylum application 
may be rejected as unfounded or as manifestly un-
founded (Sections 29a and 30 of the Asylum Act). If 
an asylum application is turned down, even if the 
rejection is based on being deemed manifestly un-
founded (for instance for unaccompanied minors 
from “safe states of origin”8), the fact of it not being 
practically possible to remove unaccompanied mi-
nors in many cases (cf. Chapter 5.1.2) leads to the is-
suance of a suspension of removal in most cases. At 
the same time, rejection as manifestly unfounded 
may lead to “the acquisition of a residence permit by 
other means being barred in the long term” (Espen-
horst/Noske 2017a: 52; cf. on this Section 10 subs. 3 
of the Residence Act). 

Alternatives under the law on residence

In the course of the clearing procedure (cf. Chap-
ter 3.1.2) it is examined, together with the unac-
companied minor, whether an asylum application 
is actually in the best interests of the child. Should 
it emerge that other ways of securing residence sta-
tus appear to be expedient,9 the guardian applies in 

8 These are at present: the Member States of the European 
Union, as well as Albania, Bosnia and Herzegovina, Ghana, 
Kosovo, the former Yugoslav Republic of Macedonia, Monte-
negro, Senegal and Serbia (Section 29a subs. 2 in conjunction 
with Annex 2 of the Residence Act).

9 In cases, in which facts justify the presumption that the child 
or juvenile is in need of international protection within the 

writing to the responsible foreigners authority for a 
residence permit, stating the reasons. Unaccompa-
nied minors retain their suspension of removal in 
Germany until the foreigners authority takes a deci-
sion (cf. Espenhorst/Noske 2017a: 52). The residence 
permit application therefore does not need to be di-
rectly concurrent with arrival in Germany. 

Many alternative possibilities of obtaining a right to 
remain are contingent on an extended prior stay in 
Germany (cf. Chapter 5.4). They may therefore not 
yet be applied for upon entry to the country. During 
the period of suspension of removal until adulthood 
unaccompanied minors can however work towards 
satisfying the requirements for such arrangements 
to obtain a right to remain (cf. Espenhorst/Noske 
2017a: 52 et seq.).

2.3.3 Tension between child and youth welfare 
and the Residence Act

The literature on unaccompanied minors frequently 
speaks of a tension between child and youth wel-
fare on the one hand and residence law on the other 
(cf. e.g. Parusel 2015 or Schammann 2016). At politi-
cal level, this tension manifests itself in the competi-
tion between migration control and the primacy of 
the best interests of the child. This tension however 
also has a highly-practical impact on the lives of in-
dividual unaccompanied minors if particular oppor-
tunities for participation and development depend 
on a residence permit being issued, or on the stipu-
lations that it contains. This primarily relates to ac-
cess to integration activities (cf. Chapter 4.3.2), the 
uncertainty which may occur if there are prospects 
for them to be removed on becoming adults (cf. 
Chapter 5), or when it comes to the possibilities of 
the subsequent immigration of parents and siblings 
(cf. Chapter 7). By contrast, regarding the accommo-
dation and care of as well as assistance for unaccom-
panied minors the question of whether residence 
status has already been obtained, and what restric-
tions are imposed by the residence permit, is only 
relevant in a small number of cases – in general the 
primacy of child and youth welfare applies. 

meaning of Section 1 subs. 1 no. 2 of the Asylum Act, Sec-
tion 42 subs. 2 sentence 5 of the Social Code (Book Eight) 
foresees an obligation to promptly file an asylum application 
for the unaccompanied minor. 
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2.3.4 Overview: Transition to adulthood and 
young adults 

The primacy of child and youth welfare vis-à-vis the 
Residence Act only pertains until adulthood. On be-
coming adults, former unaccompanied minors are 
fully responsible, as young adults10, for their own 
interests, including their legal representation. They 
may still receive youth welfare benefits, but this is 
not necessarily the case (cf. Chapter 3.1.2). At the 
same time, their residence status becomes pivotal, as 
it determines the possibilities that are open to for-
mer unaccompanied minors with regard to accom-
modation, integration, social benefits, etc. 

If unaccompanied minors hold a residence permit 
when they become adults, depending on the stipu-
lations of the residence title, it may be that they are 
free to take residence, that they can claim social 
benefits, that they may take up gainful employment, 
and hence enter into training, etc. Nonetheless, the 
transition may be particularly problematic for this 
group, given that former unaccompanied minors 
may in some cases suddenly cease to receive the full 
support of youth welfare, and due to their unfamili-
arity with the German legal context (e.g. the German 
social insurance system) may not be aware of their 
entitlement to further support benefits (e.g. pursu-
ant to Book II of the Social Code). 

For most unaccompanied minors, removal is sus-
pended. The suspension of removal stays in place 
when they turn 18 and thus these former unaccom-

10 A young adult is over 18, but not yet 27 (Section 7 subs. 1 no. 3 
of Book VIII of the Social Code).

panied minors are subject to all the legal provisions 
that are applicable to adult refugees with a suspen-
sion of removal. If asylum proceedings have been 
initiated but not yet completed, residence is gener-
ally permitted until the proceedings have run their 
course. When youth welfare runs out, former unac-
companied minors whose removal is suspended or 
who are permitted to remain pending the asylum 
decision are generally entitled to benefits pursuant 
to the Act on Benefits for Asylum Seekers. 

The legal changes when entering adulthood, as well 
as the individual steps in the transition to adult-
hood, are described in detail in the next chapters 
with regard to the aspects of accommodation, care 
and assistance (Ch. 3), integration (Ch. 4), as well as 
return (Ch. 5).

2.4 Statistical data on 
unaccompanied minors

Data on unaccompanied minors in Germany can be 
found in the official Child and Youth Welfare Statis-
tics11, as well as in the Federal Office for Migration 
and Refugees’ Statistics on Asylum. The Federal Of-
fice of Administration also holds administrative data 
on unaccompanied minors under the responsibil-
ity of the youth welfare service once they have been 
taken into care. However, there is no data on the 
number of residence titles, permissions to remain 

11 The data contained in the Child and Youth Welfare Statistics 
relates to unaccompanied minors from third countries, as 
well as from EU Member States. 

Table 1: Minors taken into care 2013-2016

Year
Total minors 

taken into care 

Unaccompanied entry from abroad

Total

Percentage of 
all minors taken 

into care

age (in years)

below 14 14 to 17

No.

Percentage of all minors taken 
into care because of unaccom-
panied entry from abroad in % No.

Percentage of all minors taken 
into care because of unaccom-
panied entry from abroad in %

2013 42,123 6,584 15.63 377 5.73 6,207 94.27

2014 48,059 11,642 24.22 723 6.21 10,919 93.79

2015 77,645 42,309 54.49 3,406 8.05 38,903 91.95

2016 84,230 44,935 53.35 3,160 7.03 41,775 92.97

Source: Statistisches Bundesamt 2017a, authors’ calculation.
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pending the asylum decision or suspensions of re-
moval issued to unaccompanied minors.12

2.4.1 Unaccompanied minors in the care of the 
youth welfare service

At the time of drafting this study, data was avail-
able on preliminary and regular taking into care 
(cf. Chapter 3.1.2 for a definition) up to and includ-
ing 2016 (cf. Table 1). It reveals that cases of minors 
being taken into care due to unaccompanied entry 
from abroad increased considerably from 2013 to 
2016. Unaccompanied minors accounted for more 
than half of all cases of minors being taken into care 
by youth welfare offices from 2015 to 2016. The age 
structure of children and juveniles taken into care 
because of unaccompanied entry from abroad has 
largely remained the same: The Child and Youth 
Welfare Statistics show that the vast majority of the 
juveniles arriving was aged from 14 to 17.

A more precise view of the age distribution of chil-
dren and juveniles who were received in 2016 due 
to unaccompanied entry from abroad makes it clear 
that the vast majority of unaccompanied minors are 
between 16 and 18 years old, and will therefore soon 
be entering adulthood (cf. Table 2).

12 On the assessment of the data quality see Deutscher Bunde-
stag 2017b: 20.

The same statistics also reveal an unmistakeable 
gender distribution: The vast majority of unaccom-
panied children and juveniles entering from abroad 
in 2016 and taken into care were male (91.73 %). 

The statistics on minors taken into care reflect the 
number of newly-arrived unaccompanied minors in 
Germany. The total number of unaccompanied mi-
nors and young adults accommodated, cared for and 
assisted in Germany pursuant to Book VIII of the 
Social Code (cf. Chapter 3) is recorded in the admin-
istrative data of the Federal Office of Administration 
(cf. Table 3). This data reveals that a total of 54,962 
unaccompanied minors and young adults were in 
the care of the youth welfare service as per the refer-
ence date of 8 December 2017 (definitions cf. Chap-
ter 3). 30,874 of them, or 56.2 %, were unaccompa-
nied minors, so that 24,088, or 43.8 %, were young 
adults. A total of 9,083 fewer persons were in the 
care of the youth welfare service as per the reference 
date than had been the case on 30 December 2016.

Table 2:  Age and gender structure of minors taken into care in 2016 due to unaccompanied entry from abroad

Age in  
years

Total unaccompanied entries from 
abroad

thereof  
male

thereof  
female

Number Percentage Number Percentage Number Percentage

below 3 91 0.2 58 63.7 33 36.3

 3-6 97 0.2 55 56.7 42 43.3

 6-9 313 0.7 209 66.8 104 33.2

 9-12 819 1.8 632 77.2 187 22.8

12-14 1,840 4.1 1,622 88.2 218 11.9

14-16 9,398 20.9 8,735 93.0 663 7.1

16-18 32,377 72.1 29,906 92.4 2,471 7.6

Total 44,935 100.0 41,217 91.8 3,718 8.3

Sources: Statistisches Bundesamt 2017b, Table 5, authors’ calculation.

Table 3: Unaccompanied minors and young adults in the care of 
the youth welfare service

  

Total number  
on 30 December 

2016

Total number  
on 8 December 

2017

thereof  
unaccompanied  

minors

thereof 
 young  
adults

64,045 54,962 30,874 24,088

Source: von Nordheim/Karpenstein/Klaus 2017: 4 on the basis of 
information from the Federal Office of Administration.
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An examination of the statistics on asylum appli-
cations relating to unaccompanied minors reveals 
that these are lower than the figures for minors 
taken into care. This is a consequence of the fact 
that the figures on minors taken into care also in-
clude the taking into care of unaccompanied minors 
from EU Member States, it also has to do with the 

2.4.2 Unaccompanied minors in the asylum 
procedure

If we look at the development of the first time asy-
lum applications filed by unaccompanied minors, a 
considerable increase can be observed between 2013 
and 2016, namely from 2,486 to 35,939 (cf. Table 4). 
The number of applications then once more fell 
considerably in 2017 (to 9,084). 

It is noticeable that the first time asylum applica-
tion figures are not on the same scale as the number 
of decisions. Amongst other things, this results from 
the fact of unaccompanied minors becoming adults 
during the asylum procedures, and hence no longer 
being recorded as unaccompanied minors in the sta-
tistics (Deutscher Bundestag 2015a: 37). 

This is also related to the fact that some decisions 
are not taken until the year after the application is 
filed, as may happen with any asylum procedure. 
This is also reflected in the increase in the number 
of decisions taken on asylum applications filed by 
unaccompanied minors in 2017.

Table 4: First time asylum applications, asylum decisions, protec-
tion rates for first asylum applications filed by unaccom-
panied minors

Year

First time asylum 
applications filed 

by unaccompa-
nied minors

Decisions on 
unaccompanied 

minors

Protection rate of 
first time asylum 
applications filed 

by unaccompa-
nied minors

2013 2,486 1,024 57 %

2014 4,398 1,544 73 %

2015 22,255 2,922 90 %

2016 35,939 9,300 89 %

2017  
As of: Dec.

9,084 24,930 78 %

Sources: BAMF, Statistisches Bundesamt 2017a.

Table 5: Overview of applications and decisions – unaccompanied minors (as per December 2017)

Overview of applications and decisions – unaccompanied minors (as per December 2017)
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1 Afghanistan 2,213 10,453 - 1,737 1,002 4,509 2,841 364 7,248 69 %

2 Eritrea 1,544 2,003 - 466 1,414 29 11 83 1,909 95 %

3 Somalia 1,204 1,252 1 424 367 192 171 97 984 79 %

4 Guinea 903 508 - 43 34 213 176 42 290 57 %

5 Syria 708 5,843 - 1,578 4,139 5 3 118 5,722 98 %

6 Iraq 459 2,305 1 1,495 418 69 276 46 1,983 86 %

7 The Gambia 383 186 - 3 7 71 83 22 81 44 %

8 Ethiopia 213 327 - 52 21 82 156 16 155 47 %

9 unclear 148 411 - 161 147 15 56 32 323 79 %

10 Pakistan 126 237 - 9 5 39 158 26 53 22 %

  All countries 9,084 24,930 7 6,240 7,706 5,455 4,473 1,049 19,408 78 %

Source: BAMF analysis.
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disappearance of unaccompanied minors that had 
been taken into care (cf. Chapter 6), but also with the 
abovementioned alternatives under the Residence 
Act. 

The statistics on asylum enable a further breakdown 
of the unaccompanied minors filing applications: 
They are primarily male (2017: approx. 86 %; 2016: 
91 %) and 16 to 17 years old (2017: approx. 81 %; 
2016: 71 %). The vast majority of them are from Af-
ghanistan (2017: approx. 24 %, 2016: 42 %) and Eri-
trea (2017: approx. 17 %, 2016: 5 %).

With 19,408 positive decisions out of a total of 
24,930 decisions, the total protection rate13 for first 
time asylum applications filed by unaccompa-
nied minors was approx. 78 % in 2017 (2016: 89 %). 
Table 5 provides information on the decisions, as 
well as on the most important ten states of origin of 
unaccompanied minors.

2.4.3 Statistics on residence titles

Unlike statistics on minors taken into care and on 
asylum, no data is available on the nature and dura-
tion of residence titles issued to unaccompanied mi-

13 The total protection rate covers all decisions leading to recog-
nition as persons entitled to asylum, refugees, beneficiaries of 
subsidiary protection, or to a removal ban under Section 60 
subs. 5 and 7 of the Residence Act.

nors in Germany. “Residence titles and suspension 
of removal are granted by the foreigners authori-
ties responsible in individual cases, who report this 
information to the Central Register of Foreigners. 
However, the Federal Government does not have 
information on the application, rejection and issu-
ance in this regard since the Central Register of For-
eigners does not record whether a foreigner entered 
Germany as an unaccompanied minor” (Deutscher 
Bundestag 2015a: 32). Although the responsible 
youth welfare office has been registered in the Cen-
tral Register of Foreigners since the entry into force 
of the Data Sharing Improvement Act on 3 Febru-
ary 2016 (Section 3 subs. 2 no. 9 of the Act on the 
Central Register of Foreigners), it is still not possi-
ble to conclude from this whether a person who is 
registered in the Central Register of Foreigners is 
an unaccompanied minor. For the same reason, it 
is impossible to cite the number of unaccompanied 
minors, whose removal has been suspended.

2.4.4 Statistics on returns of unaccompanied 
minors

No unaccompanied minors were removed to third 
countries from 2015 to 2017.14 As table 6 shows, a 
total of 385 unaccompanied minors left the country 
from 2013 to 2017 with the return assistance of the 
REAG/GARP programme (cf. Chapter 5.1). Return 

14 For the years 2010-2014, cf. Deutscher Bundestag 2015a: 26f.

Table 6:  Departures via REAG/GARP - Total and TOP 10 countries of origin

2013 2014 2015 2016 2017
Total departures  

(2013-2017)

Albania 2 4 45 31 31 113

Afghanistan 2 6 73 21 102

Iraq 3 3 31 8 45

Kosovo (UNSCR 1244) 2 27 4 1 34

Russian Federation 7 1 2 10

Syria 3 7 10

Iran 1 1 6 1 9

Serbia 2 4 3 9

Tajikistan 2 1 3 6

Turkey 1 4 1 6

Total (per year) 12 27 96 170 80 385

Source: BAMF evaluation 2018. The data for 2017 is preliminary (as per 17 January 2018).
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assistance was provided most frequently to Alba-
nian and Afghan unaccompanied minors. 80 unac-
companied minors left the country via the pro-
gramme in 2017; 170 left the country in 2016 (cf. also 
Hoffmeyer-Zlotnik 2017: 44).

2.4.5 Statistics on the disappearance of 
unaccompanied minors

There is no valid data on the disappearance of unac-
companied minors (cf. discussion in Chapter 6).

2.5 Legal amendments

2.5.1 Amendments since 2014 

Several legal reforms since 2014 have impacted on 
unaccompanied minors.15 Because of the consider-
able need for regulation during phase of heightened 
immigration in 2015 and 2016, some laws contain 
several provisions impacting on not only one, but 
on several areas of the lives of unaccompanied mi-
nors (e.g. integration, accommodation, etc.). The list 
below is therefore chronological. 

With the Act Redefining the Right to Remain and 
the Termination of Residence16, which came into 
force on 1 August 2015, the possibility of a right to 
remain regulated by Section 25a of the Residence 
Act was expanded. “Section 25a of the Residence 
Act grants all minors who entered Germany before 
turning 17 and whose removal has been suspended 
or who have permission to remain pending the asy-
lum decision a right to remain after four years’ law-
ful residence in Germany” (BumF 2017b: 2; cf. Chap-
ter 5.4.3). The Act also introduced training-related 
suspension of removal (see below).

The Asylum Procedures Acceleration Act17 came 
into force on 24 October 2015. Amongst other 
things, this Act ordered that the age of capacity to 
pursue asylum proceedings be increased from 16 to 
18 years, for which civil society had been calling for 

15 An overview of all legal amendments since 2015 is offered by 
BumF 2017b.

16 German: Gesetz zur Neubestimmung des Bleiberechts und 
der Aufenthaltsbeendigung.

17 German: Asylverfahrensbeschleunigungsgesetz.

some time. Since juveniles are now no longer able 
to act themselves in the asylum procedure, the pro-
ceedings cannot be dealt with until a guardian has 
been appointed (cf. Chapter 3.4). Moreover, a ban 
on taking up employment was introduced for un-
successful asylum applicants from safe countries of 
origin (pursuant to Section 29a in conjunction with 
Annex II of the Asylum Act) who filed their asylum 
applications after 31 August 2015 (including unac-
companied minors) (Section 60a subs. 6 of the Resi-
dence Act). 

Whilst the above Acts treated unaccompanied mi-
nors as a part of the larger group of refugees, the 
Act on the Improvement of Care Arrangements for 
Foreign Children and Juveniles18, which came into 
force on 1 November 2015, was explicitly adopted 
because of the large numbers of unaccompanied 
minors arriving in the country and the concomitant 
overburdening of individual municipalities. It intro-
duces preliminary taking into care (Section 42a of 
Book VIII of the Social Code), prior to regular taking 
into care, including an official age assessment pro-
cedure (Section 42f of Book VIII of the Social Code), 
as well as the principle of Land- and nation-wide 
mandatory reception and a national distribution 
mechanism for unaccompanied minors (Section 42b 
of Book VIII of the Social Code) (see Chapter 3.1.2 
for more details). Moreover, the age of legal capacity 
vis-à-vis the foreigners authority, which previously 
was 16, was increased to 18, so that all unaccompa-
nied minors also need to have legal representation 
vis-à-vis the foreigners authority (as is also the case 
in asylum law). 

The Act Amending the Federal Training Assistance 
Act19, which came into force on 1 January 2016, is 
particularly relevant to the promotion of the inte-
gration of unaccompanied minors. The Act provides 
that juveniles and young adolescents in possession 
of a residence title or of suspension of removal are 
entitled to federal training assistance not only after 
four years, but after 15 months. Unaccompanied mi-
nors with permission to remain pending the asylum 
decision are however still excluded from such assis-
tance (see also Chapter 4.3.3). 

The entry into force of the Act on the Introduc-
tion of Accelerated Asylum Procedures20 on 

18 German: Gesetz zur Verbesserung der Unterbringung, Ver-
sorgung und Betreuung ausländischer Kinder und Jugendli-
cher.

19 German: BAföG-Änderungsgesetz.
20 German: Gesetz zur Einführung beschleunigter Asylver-

fahren.
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17 March 2016 suspended the subsequent immigra-
tion of dependent family members to join benefi-
ciaries of subsidiary protection until 16 March 2018. 
This provision is particularly relevant for unaccom-
panied minors with regard to the subsequent immi-
gration of parents (more details in Chapter 7). 

The Integration Act21, which came into force on 
6 August 2016, modified the training-related suspen-
sion of removal, which had been introduced in 2015, 
and made it into a mandatory entitlement, given 
that the conditions are met. Accordingly, under Sec-
tion 60a subs. 2 fourth sentence of the Residence 
Act, suspension of removal is to be issued regardless 
of age if unaccompanied minors take up qualified 
vocational training (more details in Chapter 5.4).

Most recently, the Act to Improve the Enforcement 
of the Obligation to Leave the Country22, which 
came into force on 29 July 2017, entailed an amend-
ment relevant to the residence status of unaccom-
panied minors. The legal acts that the youth welfare 
office is obliged to carry out when unaccompanied 
minors are taken into care now particularly include 
the prompt filing of an asylum application for un-
accompanied minors in certain cases (Section 42 
subs. 2 fifth sentence of Book VIII of the Social 
Code). There was particular discussion of the provi-
sion in child and youth welfare circles (more details 
in Chapter 3.1).

2.5.2 Discussed and planned amendments 

There were no legislative initiatives in the Bunde-
stag or Bundesrat at the time of completion of this 
study that would have directly impacted on unac-
companied minors with suspension of removal, per-
mission to remain pending the asylum decision, or 
a residence permit. Several legislative projects were 
however not concluded or continued during the last 
legislative period. These include a “Draft Act Sup-
porting Children and Juveniles: Children and Ju-
venile Support Act”23, as well as a reform of the law 
on guardianship (BumF 2017b: 9). It remains to be 
seen to what extent these projects will be taken up 
once more in the nineteenth legislative period of the 
Bundestag, which began in November 2017.

21 German: Integrationsgesetz.
22 German: Gesetz zur besseren Durchsetzung der Ausreisepfli-

cht.
23 German: Gesetz zur Stärkung von Kindern und Jugendlichen: 

Kinder- und Jugendstärkungsgesetz –KJSG.

2.6 Public debate on 
unaccompanied minors

Unaccompanied minors have gained considerable 
attention in the public discussion in the media and 
political arena in recent years. 2014 to 2018 saw a 
fundamental change in the debate from matters re-
lated to accommodation and integration towards a 
more problem-orientated perception of unaccom-
panied minors. 

Nationwide mandatory reception and 
redistribution 

The increased immigration of unaccompanied mi-
nors from 2014 onwards burdened the Länder and 
municipalities unequally. As the Federal Govern-
ment reported in 2015, municipalities “which are lo-
cated at specific entry hubs or which are particularly 
preferred by the children and juveniles as destina-
tions have [in parts] been heavily burdened. The ca-
pacity limits have been exceeded to such an extent 
in some places that it is very difficult or indeed no 
longer possible to provide accommodation, care and 
assistance for the children and juveniles in line with 
the best interests of the child” (Deutscher Bunde-
stag 2015b: 16). The situation was also discussed at 
federal level during the refugee summit held at the 
Federal Chancellery on 11 December 2014, amongst 
other fora, and led to the adoption of the Act on the 
Improvement of Care Arrangements for Foreign 
Children and Juveniles, which came into force on 
1 November 2015 (see above and Chapter 3.1). 

The adoption of this Act had been preceded by a 
widespread debate in the public and among experts. 
Even before its adoption, the envisioned nationwide 
and Land-wide distribution procedure was criticised 
by the parliamentary opposition and civil society or-
ganisations as “bureaucratic” (Deutscher Bundestag 
2015c: 12138), and fears were voiced that it would 
not prove possible to comprehensively guarantee 
the best interests of the child in practice (PRO ASYL/
BumF 2015). 

In an evaluation of the redistribution mechanism 
carried out in July 2016 by the Federal Association 
for Unaccompanied Minor Refugees (Bundesfach-
verband unbegleitete minderjährige Flüchtlinge e. V. 
(BumF)), the association criticised the fact that the 
redistribution was unable to do complete justice to 
the standards demanded by the law because of tight 
deadlines, poorly-qualified staff, as well as a lack 
of specific capacities for unaccompanied minors 
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(BumF 2016a: 29 et seq.). In a report published in 
March 2017, the Federal Government shared some 
of the criticism that had been advanced with regard 
to excessively tight deadlines, but summed up that 
the procedure was working on the whole, that it re-
duced the strain on practitioners in the municipali-
ties and guaranteed the special needs and protection 
requirements of unaccompanied minors (Deutscher 
Bundestag 2017b: 7 et seq.).

Unaccompanied minors as criminal offenders and 
removals of unaccompanied minors

The overall societal debate on unaccompanied mi-
nors took on a more problem-orientated form from 
2016 and 2017 onwards. It focussed increasingly on 
questions related to “successful integration”, crime 
and possibilities for the removal of unaccompanied 
minors. There were more frequent reports of crimi-
nal activities by unaccompanied minors or by gangs 
of unaccompanied minors in individual towns and 
cities (e.g. Soldt 2017; Heine 2017). In the political 
arena, calls grew louder to remove unaccompanied 
minors who had committed crimes (e.g. Leubecher 
2018). In this context, civil society organisations re-
peatedly stated that criminal unaccompanied mi-
nors were a small minority, and that the primary 
educational challenge was to extricate juveniles 
from criminal structures (e.g. NDR 2017).

Age assessment of unaccompanied minors

The assessment of whether a person is a minor or 
an adult, and the legal consequences this has (for in-
stance entitlement to child and youth welfare, child-
specific obstacles precluding removal, etc.) has been 
repeatedly discussed in the public domain in recent 
years. In 2015, in conjunction with the introduction 
of the preliminary taking into care, the age assess-
ment procedure by public authorities was codified. 
Section 42f of Book VIII of the Social Code stipulates 
that the youth welfare offices are explicitly required 
to carry out an age assessment in the course of pre-
liminary taking into care unaccompanied minors, 
but the practice in the Länder differs in this regard 
(Deutscher Bundestag 2017b: 34 et seq.). 

The public debate was considerably fuelled towards 
the end of 2017 and the beginning of 2018 due to 
a media report accusing the majority of unaccom-
panied minors of lying about their age (Leubecher 
2017a), as well as due to a murder that had been car-
ried out by a refugee who was registered as an un-
accompanied minor, but who was classified as an 
adult according to a court-ordered medical report 

(Leubecher 2017b). Several politicians then called 
for the introduction of legally-mandatory medi-
cal age reports (Leubecher 2017b). Specialist asso-
ciations however rejected this demand, pointing to 
the considerable inaccuracy and susceptibility to 
error of medical age diagnostics and rendering them 
“symbolic politics and dangerous populism” (BumF/
Deutsches Kinderhilfswerk/IPPNW 2017); according 
to the President of the German Medical Association, 
medical age diagnostics methods are “cumbersome, 
expensive and highly uncertain” (Ueberbach 2018). 
Within the expert medical discourse, the opinion 
also exists that the assessment “of the scope of the 
possible age, which can subsequently be placed into 
relation with the legally relevant age limits”, can in 
certain cases allow to exclude “minority with the 
highest standard of evidence, i.e. without reasonable 
doubt” (Rudolph 2018). This sparked a media debate 
in which the pros and cons of medical age diagnos-
tics were deliberated and the existing provisions 
were discussed (e.g. Tieg 2018; Becker/Soldt 2018; 
Schughart 2018), amongst other things.

The Federal Minister of the Interior, Dr. Thomas 
de Maizière, stressed in a statement that standard-
ised stipulations should be developed: “It should not 
be left to the discretion of individual authorities to 
have doubts and take action. Instead, there should 
be clear rules stipulating that in cases where no of-
ficial and genuine document can be presented other 
measures must be taken to assess a person’s age, e.g. 
through a medical examination, if necessary” (BMI 
2018). The task should however be continued to be 
carried out by the youth welfare offices in the future. 

Further topics of public debate

The public debate also addressed the integration po-
tential and possibilities of unaccompanied minors, 
the disappearance of unaccompanied minors, as 
well as the subsequent immigration of parents and 
siblings to join unaccompanied minors. The debates 
will be outlined in the topical chapters below.
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Accommodation, care and assistance 
of unaccompanied minors and young 
adults

3

3.1 General overview of 
accommodation, care and 
assistance 

3.1.1 Primacy of child and youth welfare 
regarding accommodation, care and 
assistance

The responsibility of youth welfare for unaccom-
panied foreign children and juveniles, as well as the 
obligation incumbent on the youth welfare offices 
to take unaccompanied minors into care, have been 
explicitly embedded in Section 42 of Book VIII of 
the Social Code since 2005. The primacy of child and 
youth welfare was confirmed by subsequently- 
enacted statutory provisions (most recently by the 
Act on the Improvement of Care Arrangements for 
Foreign Children and Juveniles, which came into 
force on 1 November 2015 or the Act Prohibiting 
Child Marriages, which came into force on 18 July 
2017) (González Méndez de Vigo 2017: 43 et seq.).24 

24 The following describes the provisions of Federal law. All the 
Länder have implementing acts for Book VIII of the Social 

This also means that accommodation, care and as-
sistance for unaccompanied minors are not primar-
ily dependent on the decision on their residence 
status. The descriptions below hence only explore 
the legal provisions under the Residence Act where 
this in certain cases impacts on the accommoda-
tion, care and assistance situations of unaccompa-
nied minors.

3.1.2 Youth welfare measures for 
unaccompanied minors and young adults 

Accommodation, care and assistance for unaccom-
panied minors start when they first come into con-
tact with German public authorities. As can be seen 
in figure 1, different processes apply here at different 
phases of arrival, and these will be portrayed below.

Preliminary taking into care and national 
distribution procedure

When foreign children and juveniles arrive in Ger-
many unaccompanied and come into contact with 

Code, which are not analysed below.

Figure 1: Overview - processes of the accommodation, care and assistance of unaccompanied minors

Entry Preliminary taking 
into care

Poss. national  
distribution

(Regular) taking 
into care

Assistance  
planning

Subsequent  
assistance  
measures

Initial clarification Clearing  
procedure

Granting of  
assistance Guidance

Care Care Care

Accommodation Accommodation Accommodation
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government agencies, the latter inform the lo-
cally-responsible youth welfare office (cf. Müller 
2014: 16). Pursuant to Section 42a subs. 1 first sen-
tence of Book VIII of the Social Code, this office is 
entitled and obliged to take unaccompanied minors 
into preliminary care. Preliminary taking into care 
(as well as regular taking into care, see below) en-
tails their accommodation, in line with the child’s 
best interests, with a suitable individual, in a suit-
able institution or in another form of accommo-
dation, ensuring that their material needs are met, 
providing healthcare, as well as legal representation 
of the child (cf. Section 42a of Book VIII of the So-
cial Code). Preliminary taking into care also entails 
the official age assessment procedure (Section 42f of 
Book VIII of the Social Code).

During preliminary taking into care, the youth wel-
fare office must also assess by carrying out an ini-
tial clarification procedure whether it is at all pos-
sible to distribute an unaccompanied minor within 
the so-called national distribution procedure “given 
the concrete situation of the child or juvenile and 
his or her best interests” (González Méndez de Vigo 
2017: 27). Pursuant to Section 42a subs. 2 first sen-
tence of Book VIII of the Social Code, an examina-
tion is carried out, together with the child or juve-
nile, as to: 

1. whether the child’s or juvenile’s best interests 
would be placed in danger through the im-
plementation of the distribution procedure,

2. whether a person who is related to the child 
or juvenile is resident in Germany or abroad,

3. whether the child’s or juvenile’s best interests 
require that they be taken into care together 
with siblings or other unaccompanied foreign 
children or juveniles, and

4. whether the state of health of the child or ju-
venile rules out the implementation of the 
distribution procedure within 14 working 
days of the commencement of preliminary 
taking into care.

On the basis of the result of this assessment, the 
youth welfare office decides whether the unaccom-
panied minor is to be registered for the national 
distribution procedure, or whether s/he is to be ex-
cluded from distribution (Section 42a subs. 2 second 
sentence of Book VIII of the Social Code). The youth 
welfare office must inform the agency responsible 
pursuant to Land law for the distribution of unac-

companied foreign children and juveniles, within 
seven working days, that the unaccompanied minor 
has been taken into preliminary care, as well as of 
the outcome of the assessment (cf. on this e.g. von 
Nordheim/Karpenstein/Klaus 2017: 19 et seq.). The 
Land agency responsible for the distribution is the 
Land youth welfare office, if Land law does not pro-
vide other stipulations (Section 42b subs. 3 of Book 
VIII of the Social Code). 

In turn, the respective Land agency must register the 
child or juvenile with the Federal Office of Adminis-
tration for distribution, or note exclusion from dis-
tribution, within three working days (Section 42a 
subs. 4 of Book VIII of the Social Code). The Federal 
office of Administration within two working days 
names the Land that is obliged to receive the unac-
companied minor (Section 42b subs. 1 of Book VIII 
of the Social Code). The fulfilment or non-fulfilment 
of a reception quota (which currently is aligned with 
the so-called Königstein key) is decisive here (Sec-
tion 42c subs. 3 of Book VIII of the Social Code). The 
agency responsible pursuant to Land law for the dis-
tribution of unaccompanied foreign children and 
juveniles of the obliged Land within two working 
days assigns the unaccompanied minor to a youth 
welfare office within its district, which then is re-
sponsible for the process of regular taking into care. 
The specific protection requirements and other re-
quirements of unaccompanied minors are decisive 
for the allocation.

If the unaccompanied minor is assigned to a new 
youth welfare office within the distribution proce-
dure, the youth welfare office taking him or her into 
preliminary care must ensure that s/he is accompa-
nied to the new youth welfare office by an individ-
ual who is suitable to do so (Section 42a subs. 5 first 
sentence of Book VIII of the Social Code) in order to 
hand him or her over to a specialist, together with 
the information that has been collected so far on the 
person in question. The “new” youth welfare office 
then takes the unaccompanied minor into regular 
care (see below).

Preliminary taking into care ends either 

 � if the child or juvenile is handed over to an indi-
vidual with personal custody or to a legal guard-
ian, or 

 � if the child or juvenile is handed over to the 
youth welfare office that is responsible (on the 
basis of the allocation decision of the responsible 
Land authority), or 
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 � if exclusion from the distribution procedure 
(pursuant to Section 42b subs. 4 of Book VIII of 
the Social Code) is notified (Section 42a subs. 6 of 
Book VIII of the Social Code).

Moreover, preliminary taking into care ends if it 
is ascertained that the conditions no longer apply, 
for instance if the age assessment reveals that the 
individual is not a minor. In this case, administra-
tive law requires withdrawal or recall (Trenczek et 
al. 2017: 374). Preliminary taking into care must also 
be declared to have been terminated if the unac-
companied minor withdraws from assistance by 
absconding, so that the youth welfare office is no 
longer able to fulfil its supervisory duty (ibid.). 

The Federal working group of Land youth wel-
fare offices (Bundesarbeitsgemeinschaft Landesju-
gendämter) defines standards for the preliminary 
taking into care of unaccompanied minors in its 
recommendations for action (BAG 2017: 21-26).

Preliminary taking into care, and the distribution 
procedure, were introduced with the Act on the Im-
provement of Care Arrangements for Foreign Chil-
dren and Juveniles in November 2015 in order to 
make better use of accommodation capacities that 
are available throughout the country, but also to 
spread the burden more evenly among municipali-
ties. Prior to the legal reform, the latter were respon-
sible for taking all unaccompanied minors into care 
who were picked up in their area of responsibility, 
which involved a significant burden for municipali-
ties in regions close to borders. The distribution pro-
cedure resolves this situation via nationwide man-
datory reception. The number of unaccompanied 
minors received by each Land is governed by a set 
reception rate (Deutscher Bundestag 2017b: 4;  
cf. Section 42c of Book VIII of the Social Code). 

The distribution procedure has been the subject of 
criticism from the Federal Association for Unac-
companied Minor Refugees at various junctures. It 
stressed, firstly, that the statutory stipulations could 
lead to problems in practice, for instance due to very 
tight deadlines (González Méndez de Vigo 2017: 36 
et seq.). It was criticised, secondly, that the care and 
assistance provided within the redistribution pro-
cedure very frequently fell short of the standards 
applicable within youth welfare: “Children and ju-
veniles are accommodated in many places in tem-
porary structures which are unsuitable for the ac-
commodation of children and juveniles; preliminary 
taking into care lasts longer than intended by the 
law. […] Healthcare during preliminary taking into 

care is inadequate in many cases; the specialists are 
in a sorry state with regard to their specific knowl-
edge and experience, but there were also insufficient 
opportunities available to obtain the requisite quali-
fications. The specialists considered that the prereq-
uisites to examine whether the child’s best interests 
precluded distribution, to ensure their [the unac-
companied minors, J.T.] participation in the distri-
bution process, and that the information that had 
been gathered in preliminary taking into care was 
systematically passed on” (BumF 2016a: 7 et seq.).

The Federal Government shares some of the criti-
cisms with regard to tight deadlines or the exces-
sively long duration of the proceedings, but found 
that the distribution procedure had relieved the mu-
nicipalities of burdens on balance, and goes on to 
sum up: “All in all, the Federation and the Länder, 
and the municipal youth welfare offices, agree in 
their positive assessment of both the result and the 
stages of the procedure to implement national man-
datory reception” (Deutscher Bundestag 2017b: 7 et 
seq.). 

Regular taking into care and the clearing 
procedure

Once unaccompanied minors have been handed 
over to another responsible youth welfare office 
within the distribution procedure, or if they remain 
with the youth welfare office that had taken them 
into preliminary care in caces in which distribution 
has been ruled out, regular taking into care and the 
clearing procedure commence. “A comprehensive 
clarification of future prospects, biographical work, 
the clarification of the residence situation and an as-
sessment of needs are carried out as part of regular 
taking into care. At the same time, generally, taking 
into care furthermore entails for unaccompanied 
minors that the youth welfare assistance process is 
initiated” (González Méndez de Vigo 2017: 44). 

By taking the unaccompanied minor into care, the 
youth welfare office is granted the power to accom-
modate a child or juvenile with a suitable individ-
ual, in a suitable institution or in another form of 
accommodation on a preliminary basis (Section 42 
subs. 1 second sentence of Book VIII of the Social 
Code). During taking into care, the youth welfare 
office has to ensure the child’s or juvenile’s best in-
terests, and in doing so must ensure that their ma-
terial needs are met and that they are provided 
with healthcare (Section 42 subs. 2 first sentence of 
Book VIII of the Social Code). During taking into 
care, the youth welfare office is entitled to take all 
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legal measures that are necessary in the child’s or 
juvenile’s best interests. The presumed will of an in-
dividual with personal custody or of a legal guard-
ian is to be suitably accommodated in this process 
(Section 42 subs. 2 fourth sentence of Book VIII 
of the Social Code). With unaccompanied minors, 
these legal acts also include the prompt filing of an 
asylum application under certain conditions (Sec-
tion 42 subs. 2 fifth sentence of Book VIII of the 
Social Code; see below for a discussion). The youth 
welfare office must also take action to have the Fam-
ily Court appoint a guardian (Vormund) or a curator 
(Pfleger/Pflegerin) (Section 42 subs. 3 fourth sen-
tence of Book VIII of the Social Code). 

During taking into care, the youth welfare office, to-
gether with the child or juvenile, is also to clarify 
the situation that led to taking into care and point 
to ways of providing assistance and support (Sec-
tion 42 subs. 2 first sentence of Book VIII of the 
Social Code). The objectives pursued in this “clear-
ing procedure” are “the protection, the clarifica-
tion of the situation and the prospects of the un-
accompanied minor” (BAG 2017: 33). It includes 
clarifying the state of health (including any medi-
cal treatment), collecting information about previ-
ous circumstances, clarifying the potential for lan-
guage acquisition and education, deciding on the 
type of residence title that is to be applied for, as 
well as clarifying and preparing subsequent youth 
welfare assistance. “The clearing procedure can be 
carried out both in a special clearing facility, and in 
another form of accommodation pursuant to Sec-
tion 42 subs. 1 second sentence of Book VIII of the 
Social Code. The clearing procedure is to be carried 
out by the youth welfare office. The office may carry 
out the clearing procedure itself or commission in-
dependent organisations to do so. Ultimate respon-
sibility however remains with the responsible youth 
welfare office” (BAG 2017: 33). The clearing proce-
dure generally ends when any unresolved questions 
have been resolved to the extent that the decision 
can be taken on appropriate assistance and the con-
crete planning of subsequent assistance measures 
can commence (BAG 2017: 35). Standards regarding 
the content and stages of the clearing procedure, as 
well as forms for gathering case-histories and the 
socio-educational assessment, can be found in the 
recommendations of the Federal working group of 
Land youth welfare offices (BAG 2017).

Regular taking into care ends either when the child 
or juvenile is handed over to an individual who has 
personal custody or is a legal guardian (e.g. parents, 
which rarely happens with unaccompanied minors), 

or when a decision is taken on granting assistance 
pursuant to the Social Code, these being known as 
“subsequent assistance measures” (Section 42 subs. 4 
of Book VIII of the Social Code).25

Assistance planning and subsequent activities 

“Like other children and juveniles living in Ger-
many, unaccompanied minors and young adult ref-
ugees are entitled to necessary, suitable assistance 
pursuant to Sections 27-35 and 41 of Book VIII of 
the Social Code26 and to integration assistance for 
mentally handicapped children and juveniles pursu-
ant to Section 35a of Book VIII of the Social Code” 
(Müller 2017: 136). If it is ascertained during the 
clearing procedure that assistance is to be granted 
pursuant to Book VIII of the Social Code, assistance 
planning is commenced. The assistance planning 
procedure defined in Section 36 of Book VIII of the 
Social Code provides for the minor in question to be 
advised of the assistance available and of its impact 
(Section 36 subs. 1 first sentence of Book VIII of the 
Social Code), but also that s/he is to attend the assis-
tance planning discussions: 

If it is likely that assistance will be provided for 
a prolonged period, the decision on the type of 
assistance that is appropriate in the individual 
case is to be taken jointly by several specialists. 
Together with the person who has custody and 
the child or juvenile, they are to draw up an as-
sistance plan, which will form the basis for the 
provision of assistance, as well as defining the re-
quirements, the nature of the assistance that is to 
be provided, and the necessary benefits; they are 
to examine on a regular basis whether the type 
of assistance selected remains suitable and nec-
essary. If other individuals, services or institu-
tions are involved in the rendering of assistance, 
they or their staff are to be involved in drawing 
up and monitoring the assistance plan. If vo-
cational integration measures appear to be re-
quired, the agencies responsible for the integra-

25 In order to prevent the person in question slipping into a 
legal vacuum whilst waiting for instance for a place in a 
home, taking into care is however not terminated until the 
individual has been de facto transferred into another form of 
assistance (Trenczek et al. 2017: 299 et seq.).

26 Pursuant to Book VIII of the Social Code, these are super-
visory assistance (Section 27), educational counselling (Sec-
tion 28), social group work (Section 29), supervision by a 
social worker, care assistant (Section 30), social-educational 
family assistance (Section 31), supervision in a day group 
(Section 32), full-time foster care (Section 33), placement in a 
home, other assisted living arrangements (Section 34), inten-
sive social-educational individual care (Section 35), as well as 
assistance for young adults and subsequent care (Section 41).
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tion are also to be involved (Section 36 subs. 2 of 
Book VIII of the Social Code).

The unaccompanied minor has a right to express 
wishes and make choices in the selection of the type 
of assistance, and this is to be accommodated if it 
does not cause disproportionate additional costs 
(Section 36 subs. 1 fourth sentence of Book VIII of 
the Social Code). Unlike other children and juve-
niles, given the language barrier faced by unaccom-
panied minors and the fact that they are unfamiliar 
with the child and youth welfare system, the chal-
lenge arises as to “how they can be at all enabled to 
exercise their rights in assistance planning” (Mül-
ler 2017: 138). The results of a survey carried out at 
youth welfare facilities, where 10 % stated that they 
held their assistance planning discussions without 
any involvement of the person concerned, also show 
that there is much to be done here (Moos 2017: 127).

In line with the results of the assistance planning, 
the unaccompanied minor is accommodated in one 
of the forms of assistance, for instance in a home 
placement institution, in an assisted living arrange-
ment, in a host or foster family, in socio-educational 
accompanied living arrangements, or in intensive, 
individual socio-educational care (Sections 32-35 of 
Book VIII of the Social Code). Each of these forms of 
accommodation differs as to the intensity of socio-
educational assistance and care (see below). 

Accessing assistance is independent of the unac-
companied minor’s residence status. Should his or 
her status not have been clarified during taking into 
care, the clarification is carried out concurrently 
with the assistance being provided. Given the pri-
macy of child and youth welfare until adulthood, 
however, a decision on residence status has no direct 
impact on accessing assistance.

Identifying the child’s best interests in youth 
welfare procedures

Every young person in Germany is entitled to the 
advancement of his or her development and to as-
sistance in growing into a responsible individual 
who is able to play his or her role in the community 
(Section 1 subs. 1 of Book VIII of the Social Code). In 
order for this right to be realised, the youth welfare 
system is to promote young people in their individ-
ual and social development and help them to avoid 
or reduce disadvantages. It is also the youth welfare 
office's task to protect children and juveniles against 
dangers to their best interests, to conserve or cre-
ate a positive space in which young people and their 

families can live and a child- and family-friendly en-
vironment (Section 1 subs. 3 first sentence nos. 1 as 
well as 3-4 of Book VIII of the Social Code).

In order to do justice to this mandate vis-à-vis unac-
companied minors, at several junctures during ac-
commodation, care and assistance both formalised 
and non-formalised processes are foreseen to deter-
mine the options best suited to ensure and enforce 
the child’s best interests.

 � As part of preliminary taking into care, this is the 
initial clarification process, in which it is clarified 
whether the questions stipulated in Section 42a 
subs. 2 of Book VIII of the Social Code have been 
resolved.

 � As part of regular taking into care, this is the de-
tailed clearing procedure, which is regulated in 
Section 42 subs. 2 first sentence of Book VIII of 
the Social Code, but without concrete procedural 
stipulations. The recommendations of the Fed-
eral working group of Land youth welfare offices 
lend concrete shape to this stipulation, and de-
fine the stages to be included in the clearing pro-
cedure (BAG 2017: 32-35). Recommendations and 
guidelines of the Länder on handling unaccom-
panied minors also contain recommendations 
on the implementation of the clearing procedure 
(e.g. NRW 2017: 18-21). 

 � If assistance is granted, assistance planning pur-
suant to Section 36 of Book VIII of the Social 
Code constitutes a formalised process in which 
specialists are to come together at regular in-
tervals with the unaccompanied minor and the 
guardian, as well as with any other players who 
may be involved, in order to determine the best 
options.

Specialists repeatedly point out that the child’s best 
interests are ensured not only by clarifying future 
prospects until adulthood, but that they must dem-
onstrate specific prospects beyond the time when 
they reach 18 (cf. Karpenstein/Schmidt 2016).

The transition to adulthood under youth welfare 
law

The law stipulates that under certain circumstances 
youth welfare offices may continue to provide assis-
tance to persons who received such assistance as mi-
nors when they have reached adulthood:  
A young adult is to be granted assistance in person-
ality development and in leading a responsible life 
if and to the degree that assistance is needed due to 
the individual situation of the young person (Sec-
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tion 41 subs. 1 first sentence of Book VIII of the So-
cial Code). The assistance is generally only granted 
up to the age of 21; in well-founded individual cases, 
it is to be continued for a limited period beyond this 
(Section 41 subs. 1 of Book VIII of the Social Code). 
At most, however, youth welfare may be granted 
in cases in which the person in question has yet to 
reach 27 (Section 41 subs. 1 of Book VIII of the So-
cial Code in conjunction with Section 7 subs. 1 no. 3 
of Book VIII of the Social Code). Benefits for young 
adults are generally a mandatory entitlement. “Only 
in atypical cases does the youth welfare office have 
any discretion. The existence of such a case must 
be justified by the public youth welfare funding 
agency” (Winkler 2017: Section 41 of Book VIII of 
the Social Code, margin no. 14). There are however 
reports from practitioners that granting assistance 
to young adults is decided on differently at local 
level (cf. Karpenstein/Schmidt 2016: 58 et seq., von 
Nordheim/Karpenstein/Klaus 2017: 42 et seqq.).

The alternative to continuing to provide assistance 
is release from youth welfare. The young adult in 
those cases becomes responsible for himself or her-
self in all matters on turning 18, which has conse-
quences for almost all areas of life (accommodation/
housing, finance, etc.).

3.1.3 Institutions involved

Accommodation, care and assistance are provided 
jointly by a variety of actors. Table 7 below does not 
list by name all the actors involved in the accom-
modation, care and assistance of unaccompanied 
minors in Germany, but provides an overview of the 
actors that are involved at the local level.

Table 7:  Actors involved in accommodation, care and assistance

Institution Description Responsibilities/activities

Youth  
welfare 
office

“Within the State’s guardian role […],” the youth 
welfare office “is tasked with all necessary measures 
to ensure the protection of the child’s best interests” 
(Brinks et al. 2017: 72). The local youth welfare office 
is part of the local administration. Each public youth 
welfare funding agency (generally these are districts 
and municipalities with district status) is obliged to 
establish such an office in order to carry out the tasks 
pursuant to Book VIII of the Social Code (Section 69 
subs. 3 of Book VIII of the Social Code). Almost 600 
youth welfare offices exist in Germany (Brinks et al. 
2017: 74).

The local youth welfare office consists of two parts: 
the youth welfare committee and the administration. 
Decisions on the organisation and orientation of 
child and youth welfare are taken in the youth wel-
fare committee, which also has among its members 
voting representatives of the independent child and 
youth welfare organisations (see below). The admi-
nistration of the youth welfare office implements the 
resolutions and goals of the committee (Brinks et al. 
2017: 74 et seq.).

As the specialist socio-educational authority, the local youth welfare 
office is responsible for the implementation of all benefits pursuant 
to Book VIII of the Social Code (Brinks et al. 2017: 72). With regard 
to unaccompanied minors, this means amongst other things that it 
is responsible for 

 � the (preliminary and regular) taking into care of unaccompanied 
minors,

 � possibly the organisation of national distribution on site,

 � assistance planning,

 � aptitude testing of foster families, and

 � granting assistance pursuant to Book VIII of the Social Code.

Indepen-
dent child 
and youth 
welfare or-
ganisations

In addition to public youth welfare agencies, there 
are independent youth welfare organisations. “The 
independent youth welfare organisations are the 
Churches and religious communities under public 
law, the national associations united in the Federal 
working party of independent welfare (Workers’ 
Welfare Association [Arbeiterwohlfahrt], the Caritas 
Association, the German Red Cross, the German 
Equal Representation Welfare Association [Deutscher 
Paritätischer Wohlfahrtsverband], the Social Service 
Agency [Diakonisches Werk] and the German Central 
Jewish Welfare Federation [Zentralwohlfahrtsstelle 
der Juden in Deutschland]), youth associations, youth 
groups and self-help groups to name only the most 
important examples. One furthermore encounters 
an increasing number of independent commercial 
organisations” (Winkler 2017: Section 3 of Book VIII 
of the Social Code, margin no. 2.2).

Amongst other things, independent organisations operate accom-
modation facilities (inclusively or exclusively for unaccompanied 
minors), advise and assist unaccompanied minors’ foster families, 
or offer other assistance to unaccompanied minors. Where suitable 
institutions, services and events are run by recognised independent 
youth welfare organisations, or these can be created in good time, 
public youth welfare is to refrain from measures of its own (Sec-
tion 4 subs. 2 of Book VIII of the Social Code). 

“There are cooperation agreements between youth welfare offices 
and independent organisations in many places. These refer either to 
transferring the entire area of assistance for fostering unaccompa-
nied minor refugees as a matter of principle, or to transferring indi-
vidual elements such as assistance for and guidance of host families” 
(Kompetenz-Zentrum Pflegekinder e.V. 2016: 23).
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Cooperation

In addition to the above actors, other actors are also 
indirectly involved in the accommodation, care and 
assistance of unaccompanied minors on site (e.g. 
foreigners authorities, migrants’ organisations, wel-
fare associations, volunteers, health and school of-
fices, job centres and employment agencies, etc.). 
Some of these may have a seat on the youth welfare 
committee. They may however also be associated 
as part of less formal networks. Local networking 
between the involved actors is however repeatedly 
stressed as being pivotal to successful assistance for 
unaccompanied minors (e.g. Jagusch 2017, Brinks et 
al. 2017: 80).

3.2 Accommodation

3.2.1 Legal basis for accommodation

A variety of statutory provisions apply when it 
comes to providing accommodation to unaccompa-
nied minors, depending on the phase in which the 
unaccompanied minor happens to be (preliminary 
taking into care, regular taking into care, subsequent 
accommodation). The “basis for the accommoda-
tion of unaccompanied foreign minors is Book VIII 
of the Social Code. Standards provided for at na-
tional level by Book VIII of the Social Code include 
accommodation orientated towards the child’s best 
interests, the obligation to hold a permit for full-

time foster care in order to operate such institu-
tions (Section 44 of Book VIII of the Social Code), or 
an operating licence for institutions (Section 45 of 
Book VIII of the Social Code)” (Deutscher Bundestag 
2017b: 72). Some of the Länder have defined their 
own minimum standards for the accommodation 
of unaccompanied minors (Deutscher Bundestag 
2017b: 73). Further, the concrete implementation of 
accommodation takes place at the level of the mu-
nicipalities. This creates major differences in some 
cases, not only between the Länder, but also within 
individual Länder (Müller 2014: 36). “As a matter of 
principle, it is possible to distinguish in accommo-
dation between residential institutions, socio-edu-
cational accompanied living arrangements, as well 
as host and foster families” (Deutscher Bundestag 
2017b: 70).

3.2.2 Accommodation during (preliminary) 
taking into care 

Forms of accommodation

Both as part of preliminary taking into care (Sec-
tion 42a subs. 1 second sentence of Book VIII of the 
Social Code in conjunction with Section 42 subs. 1 
second sentence of Book VIII of the Social Code), 
and of regular taking into care (Section 42 subs. 1 
second sentence of Book VIII of the Social Code), the 
youth welfare office is empowered to accommodate 
unaccompanied minors with a suitable person, in a 
suitable institution or in another living arrangement 
on a preliminary basis. 

Institution Description Responsibilities/activities

Family 
Court

The Family Court is a division of the Local Court 
which is responsible for ruling on family matters 
(Section 23b subs. 1 of the Courts Constitution Act*).

The Family Court has jurisdiction with regard to unaccompanied 
minors for examining which activities are necessary in the child’s or 
juvenile’s best interests. 

It particularly examines and rules whether a guardian is to be ap-
pointed for the unaccompanied minor, orders guardianship ex officio 
(Section 1774 first sentence of the Civil Code), selects the guardian 
after having heard the youth welfare office (Section 1779 subs. 1 of 
the Civil Code), and appoints the guardian (Section 1789 of the Civil 
Code).

Guardian Minors are given a guardian if they are not subject to 
parental custody, or if the parents are not entitled to 
represent the minor either in matters affecting either 
their person or their assets (Section 1773 subs. 1 of 
the Civil Code). If an unaccompanied minor is taken 
into care, the youth welfare office must promptly 
apply to the Family Court to have a guardian or cus-
todian appointed (Section 42 subs. 3 fourth sentence 
of Book VIII of the Social Code).

Guardians exercise care for the person and property of the child for 
unaccompanied minors, and act as their legal representatives.

In practice, the youth welfare office is appointed as guardian for un-
accompanied minors in most cases (Trenczek et al. 2017: 281).

See below for further information.

* German: Gerichtsverfassungsgesetz.
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Institutions under residence law (reception cen-
tres or collective accommodation facilities) gener-
ally do not satisfy the preconditions for issuing the 
operating licence needed pursuant to Section 45 of 
Book VIII of the Social Code for the operation of 
institutions in which children and juveniles are as-
sisted on a whole-day basis, and hence as a matter 
of principle are not suitable institutions within the 
meaning of Book VIII of the Social Code (González 
Méndez de Vigo 2017: 30; Deutscher Bundestag 
2017b: 10). 

If the preconditions are met for taking an unaccom-
panied minor into care, but separating him or her 
from accompanying adults who entered the coun-
try together with them (e.g. adult siblings), would 
render the danger to the “best interests of the child 
greater than that of an unsuitable accommodation 
in a reception facility under residence law not ori-
entated towards the child’s best interests” (González 
Méndez de Vigo 2017: 31), an accommodation in 
such a facility may also be indicated in the individ-
ual case. This does not however absolve the youth 
welfare office of its obligation to order the taking 
into care of the unaccompanied minor concerned 
and to carry out the appropriate tasks.

The same standards apply to accommodation within 
regular taking into care for unaccompanied minors 
as with German children and juveniles: Unaccom-
panied minors may for instance be accommodated 
with relatives if both the unaccompanied minor and 
the relatives so wish, the latter are suitable and there 
are also no other reasons precluding accommoda-
tion there (González Méndez de Vigo 2017: 44).

Distribution among different forms of 
accommodation

The Federal Statistical Office’s Child and Youth 
Welfare Statistics do not separately record for the 
preliminary protection measures, which include 
preliminary and regular taking into care, how un-
accompanied minors are distributed among the 
various forms of accommodation (Statistisches 
Bundesamt 2017b). The Länder however provided 
information in response to an enquiry by the Fed-
eral Government relating to the second and third 
quarters of 2016 on the accommodation of unac-
companied minors during preliminary and regular 
taking into care. 

With regard to preliminary taking into care, the 
Länder observed that unaccompanied minors were 

frequently accommodated in child and youth wel-
fare facilities run by independent organisations, but 
also in clearing facilities that were owned by the 
Land or by municipalities (Deutscher Bundestag 
2017b: 70). Clearing houses are described as institu-
tions specialised in the initial reception of unaccom-
panied minors that facilitate intensive educational 
assistance (Müller 2014: 36). In the phase of high im-
migration figures of unaccompanied minors these 
were frequently also accommodated in emergency 
shelters, hotels, hostels and youth hostels, host fami-
lies or collective accommodation facilities, in other 
words in institutions which generally did not meet 
the standards stipulated by the law (BumF 2016a: 7 
et seq.). The Federal Government reports that this 
accommodation had improved considerably over 
the course of 2016, due both to the lower number of 
unaccompanied minors entering the country, and 
to the introduction of the national distribution of 
unaccompanied minors. It had hence been possible 
towards the end of 2016 to focus more closely on as-
pects of quality development (Deutscher Bundestag 
2017b: 71). In a second survey by the Federal Asso-
ciation for Unaccompanied Minor Refugees among 
child and youth welfare specialists in autumn 2017, 
65.3 % of the interviewed stated that during pre-
liminary taking into care, unaccompanied minors 
are accommodated mostly in regular youth welfare 
institutions, 18.9 % stated that mostly emergency 
shelters are used, and 8.1 % stated that hotels, hos-
tels and youth hostels were the major form of ac-
commodation (von Nordheim/Karpenstein/Klaus 
2017: 25).27

As to regular taking into care, the Länder stated 
in the above enquiry that unaccompanied minors 
were largely being accommodated in residential 
youth welfare institutions, and that separate addi-
tional youth welfare facilities had been established 
for unaccompanied minors in some cases. “They 
are also accommodated in special taking into care/
clearing facilities. Moreover, (socio-educational) su-
pervised or assisted living arrangements are being 
used. Host and foster families are also being used 
to accommodate unaccompanied minor foreign-
ers but to a much lesser degree” (Deutscher Bunde-
stag 2017b: 71). In individual cases, unaccompanied 
minors are also accommodated in reception centres 
with family members or those adults with whom 

27 Further statements were made on the following categories: 
relatives with own living space (1.2 % of the interviewed), 
foster or guest families (0.6 % of the interviewed), collective 
accommodation facilities (2.8 % of the interviewed), as well as 
other forms of accommodation (3.1 % of the interviewed). 
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they fled, as well as in hotels and youth hostels or 
emergency shelters, once it has been determined 
that this lies within the child’s best interests (ibid.). 
This assessment is also shared by the survey of the 
Federal Association for Unaccompanied Minor Ref-
ugees of autumn 2017. The majority of interviewed 
specialists (80.6 %) states that unaccompanied mi-
nors are accommodated mostly in regular youth 
welfare institutions (von Nordheim/Karpenstein/
Klaus 2017: 25).

3.2.3 Accommodation following taking into 
care

Forms of accommodation

If assistance is granted following taking into care, 
all forms of accommodation can be considered 
for unaccompanied minors, which are defined by 
Book VIII of the Social Code, in other words accom-
modation

 � in an institution or placement in a home (Sec-
tion 34 of Book VIII of the Social Code),

 � in an assisted living arrangement (Section 34 of 
Book VIII of the Social Code),

 � with a host or foster family (Section 33 of 
Book VIII of the Social Code),

 � in socio-educational supervised living arrange-
ments (Section 13 of Book VIII of the Social 
Code), or

 � in intensive socio-educational individual care 
(Section 35 of Book VIII of the Social Code).

Services falling under Section 34 of Book VIII of the 
Social Code are highly varied in Germany and may 
be organised in a variety of ways. Depending on the 
need of the unaccompanied minor, they provide 
differing degrees of pedagogical assistance. These 
“range from accommodation in a home facility with 
round-the-clock assistance on site, to assisted liv-
ing groups in which more independent juveniles 
are accommodated, with ‘open concepts’ of accom-
modation in which pedagogical assistance is en-
sured on a mobile, flexible basis” (Deutscher Bunde-
stag 2017b: 73). One can differentiate here between 
integrative forms of accommodation, where unac-
companied minors are accommodated with other 
children and juveniles, and types of accommoda-
tion that are specially designed for unaccompanied 
minors. These can also be “orientated towards spe-
cific groups of individuals, such as groups of girls, or 
may specialise in specific support and promotional 

services such as therapeutic groups for unaccompa-
nied minor foreigners who are heavily traumatised” 
(Deutscher Bundestag 2017b: 73). 

Selecting the form of accommodation

Unaccompanied minors are generally accommo-
dated in the municipality where the youth wel-
fare office that took them into regular care is also 
responsible. “Unaccompanied minors are accom-
modated in line with the need for support that is 
identified: As a rule, after the clearing procedure 
the minors live in a socio-educational residential 
group, or in an institution until becoming adults” 
(Deutscher Bundestag 2017b: 72). 

The accommodation is to be in line with the in-
dividual needs of the unaccompanied minor, and 
should constitute a “suitable, stabilising form of as-
sistance” (Brinks/Dittmann/Müller 2017: 79). Since 
accommodation constitutes part of the assistance 
measures, the unaccompanied minor is to be in-
volved in the decision on the institution or foster 
home to be selected within the assistance planning 
(Section 36 subs. 1 third sentence of Book VIII of the 
Social Code). This right to express wishes and make 
choices is to be complied with if it does not cause 
disproportionate additional costs.

Dynamics in providing accommodation

The large numbers of unaccompanied minors im-
migrating in 2015 and 2016 has led to strong dy-
namics as to the accommodation available. On the 
one hand, accommodation had been missing for a 
prolonged period, which impacted on the unaccom-
panied minors’ right to express wishes and make 
choices with regard to their accommodation: “Hav-
ing said that, this right of unaccompanied minor 
refugees to express wishes and make choices is de 
facto subject to considerable restrictions in many 
regions, or indeed not provided at all, since there 
is a shortage of accommodation across the board. 
Efforts should be made to ensure that the over-
all spectrum of assistance measures is also available 
for these young people. This means that, in addition 
to offers of placement in a home, assisted living ar-
rangements, services providing homes for young 
people pursuant to Section 13 of Book VIII of the 
Social Code, accommodation with foster or host 
families, as well as independent living (individually 
or in groups) with non-residential supervision are 
also possible” (Moos 2017: 126 et seq.). 



35Accommodation, care and assistance of unaccompanied minors and young adults

At the same time, however, the increased demand 
for accommodation also led to a capacity expansion: 
“As the case figures of unaccompanied minor refu-
gees rose, youth welfare offices and institutions cre-
ated new accommodation places at very short no-
tice. They range from intensive, educational special 
accommodation groups through assisted individual 
housing, to open homes for young people” (Brinks/
Dittmann/Müller 2017: 79). Emergency shelters 
rented during the peak in immigration, such as ho-
tels or guesthouses, now should apply and satisfy 
the specialist standards of youth welfare. 

A regional disparity emerges with regard to ade-
quate capacities: Whilst eight Länder stated in Au-
gust 2016 that their capacities were inadequate 
and that there was a particular need to provide ac-
commodation places for older juveniles and young 
adults, three Länder stated that they had sufficient 
capacities (Deutscher Bundestag 2017b: 73 et seq.). 
The specialist associations that were also involved in 
this survey stated that there was no need to expand 
the capacities further. “There is however still a very 
great deal to do with regard to the quality, the mini-
mum standards and the fit of assistance measures” 
(Deutscher Bundestag 2017b: 74).

Distribution among forms of accommodation

As in the case of (preliminary) taking into care, there 
are no statistics on the distribution of unaccompa-
nied minors among different forms of accommoda-
tion with regard to the form of assistance granted 
(Statistisches Bundesamt 2017c).28 The above non-
representative survey carried out among specialists 
in child and youth welfare by the Federal Associa-
tion for Unaccompanied Minor Refugees concluded 
that, at the time of the survey, experts were most 
frequently placing unaccompanied minors in youth 
accommodation groups (90.5 %) and assisted living 
arrangements (70.5 %).29 Greater use was also being 
made of host and foster families for accommodation 
(49.6 %), as well as of relatives. The experts further-
more stated that “emergency solutions” were also 
being used to provide subsequent accommodation 
in some cases, for instance collective accommoda-

28 An evaluation of the microdata of the Child and Youth Wel-
fare Statistics from 2014 with a detailed breakdown of the ac-
commodation of unaccompanied minors is offered by Fend-
rich et al. 2016. No evaluation of the data from 2015 and 2016 
has yet been carried out that would permit conclusions to 
be drawn on the accommodation of unaccompanied minors 
after the sharp rise in the immigration of unaccompanied 
minors. 

29 The abovementioned survey permitted multiple responses.

tion facilities (24 %) or hotels, hostels and youth hos-
tels (21.6 %). 32.2 % of the respondent experts stated 
that accommodation was also taking place with rel-
atives without providing assistance measures (BumF 
2016a: 10). An evaluation of non-residential youth 
welfare activities for unaccompanied minors carried 
out by the National Association of Catholic Educa-
tional Assistance Facilities and Services (Bundesver-
band katholischer Einrichtungen und Dienste der 
Erziehungshilfen e. V. (BVkE)) and by the Institute 
of Child and Youth Welfare (Institut für Kinder- und 
Jugendhilfe (IKJ)) revealed a similar picture: “Accom-
modation is provided in residential groups which 
are occupied exclusively with unaccompanied 
minor refugees in 75.7 % of the cases, and in mixed 
residential groups in 22.1 % of the cases” (BVkE/IKJ 
2017: 2). The survey of the Federal Association for 
Unaccompanied Minor Refugees among child and 
youth welfare specialists from autumn 2017 shows 
that the tendency to accommodate unaccompanied 
minors during subsequent youth welfare assistance 
in regular youth welfare institutions has gained mo-
mentum: 89.6 % of the interviewed stated that un-
accompanied minors are mostly accommodated 
in such institutions (von Nordheim/Karpenstein/
Klaus 2017: 25). It has to be noted, however, that the 
surveys mentioned are non-representative and not 
comparable among one-another. They can thus only 
depict a tendency with regards to the accommoda-
tion of unaccompanied minors. Statistical data on 
the distribution on different forms of accommoda-
tion does not exist. There has been some criticism of 
the tendency to place the majority of young refugees 
in a home and in specialised residential groups with 
other unaccompanied minors. Such accommoda-
tion is said to frequently fall short of the unaccom-
panied minors’ desire for normality and dialogue 
with their peers in host society (Brinks/Dittmann/
Müller 2017: 79).

3.2.4 Accommodation with a host or foster 
family

“Legally-speaking (within the meaning of Book VIII 
of the Social Code), a host family is a foster family. 
A host family receives a child into its home and en-
sures that its foster child develops to become a re-
sponsible individual who is able to play his or her 
role in the community” (BMFSFJ 2017a). The pos-
sibility of accommodating unaccompanied minors 
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with host families or foster families30 applies in dif-
ferent ways in the different phases of reception. 

The youth welfare offices also have the option of ac-
commodating unaccompanied minors in host fami-
lies or foster families during the phase of (prelimi-
nary) taking into care. According to the survey by 
the Federal Association for Unaccompanied Minor 
Refugees from autumn 2017, the accommodation 
with guest or foster families only plays a minor role 
(von Nordheim/Karpenstein/Klaus 2017: 25). 

The possibility of accommodation with a host fam-
ily is regulated by Section 33 of Book VIII of the 
Social Code as part of the subsequent accommo-
dation. In comparison to other forms of accommo-
dation, this form of assistance is however “still very 
much under development” in Germany (Betscher/
Szylowicki 2017: 175). Almost half of the experts 
who responded to the above mentioned survey by 
the Federal Association for Unaccompanied Minor 
Refugees stated that they also accommodated un-
accompanied minors in host families and foster 
families as part of their work (BumF 2016a: 10 et 
seq.). This form of accommodation has therefore in-
creased more sharply since 2015, which may also be 
due to the fact that a larger number of unaccompa-
nied minors entering the country also led to a wider 
search for host families. Governmental and civil so-
ciety actors have been appealing at both Federal and 
Land as well as municipal levels for families to sign 
up as host families (e.g. BMFSFJ 2016a: 5). 

Based on a survey on the period from September to 
December 2015, a paper by the Kompetenz-Zentrum 
Pflegekinder e. V. stressed the broad-based civil so-
ciety commitment to act as a host family for unac-
companied minors: “There are frequent responses 
and expressions of interest when youth welfare of-
fices call for applications to act as foster families or 
host families for unaccompanied minor refugees. 
Information evenings are filled beyond capacity; 
the list of people preparing for this task and wishing 
to undergo training is long” (Kompetenz-Zentrum 
Pflegekinder e.V. 2016: 4).

30 There is no legal distinction between host families and foster 
families. The terms are frequently used synonymously but are 
also unambiguously distinguished in other places. Betscher/
Szylowicki use the term “host family” to express the fact 
“that this does not generally constitute assistance aiming to 
establish a classical parent-child relationship. The term ‘host 
family’ may however never be associated with fewer needs or 
lower standards” (Betscher/Szylowicki 2017: 175). 

The increase in the accommodation of unaccompa-
nied minors in host families has also led to concerns 
being voiced that this might entail the standards of 
child and youth welfare being inadequately imple-
mented or being watered down. The Federal Associ-
ation for Unaccompanied Minor Refugees therefore 
deems that there is an urgent need to provide infor-
mation and further training “in order to ensure that 
the model of the host family is not a stealthy way of 
removing unaccompanied minor refugees from the 
structures of youth welfare with their mechanisms 
for protecting the best interests of the child” (BumF 
2016a: 11).

In order to counter this development, a variety of 
projects have been carried out in recent years in 
which curricula have been developed and experts 
and host families received training. The project en-
titled “People strengthen People”, promoted by the 
Federal Ministry for Family Affairs, Senior Citi-
zens, Women and Youth, for instance supported this 
through developing and testing curricula, training 
courses and quality standards for foster families (as 

Info box:  
Recruitment of foster families – an example

In order to be able to accommodate more un-
accompanied minors in a family setting, many 
youth welfare offices all over the country have 
implemented information and advertising cam-
paigns since 2015, often in cooperation with in-
dependent youth welfare organisations. At the 
beginning of 2016, the full-time foster care office 
of the Nuremberg youth welfare office decided 
to supplement its recruitment of “regular” foster 
families by launching a recruitment drive specifi-
cally targeting potential host families and foster 
families for unaccompanied minors. 

A brochure that can be downloaded online pro-
vides interested families with information on the 
framework of full-time foster care in general, as 
well as on the legal and practical everyday par-
ticularities related to receiving an unaccompa-
nied minor. It also contains information regard-
ing the special challenges involved in receiving 
unaccompanied minors, and invites potential fos-
ter parents to deliberate as to whether they can 
cope with these challenges. Information evenings 
and further training are offered on this topic in 
cooperation with two independent organisations 
(Nürnberg 2017a).
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well as guardians and sponsors) in ten model re-
gions within Germany (BMFSFJ 2017b). In addition, 
civil society organisations have developed curricula 
and are running training courses for (potential) host 
families (Kompetenz-Zentrum Pflegekinder e. V. 
2016: 16 et seq.).

3.2.5 Accommodation in facilities for adult 
refugees

As a matter of principle, the accommodation of chil-
dren and juveniles in reception centres, collective 
accommodation facilities and emergency shelters is 
only permitted for accompanied minors (cf. UNICEF 
2017). Unaccompanied minors are taken into care 
according to the stipulations of Book VIII of the So-
cial Code by the child and youth welfare system. 
An accommodation in facilities for adult refugees 
may only take place in the above-mentioned con-
stellation, whilst ensuring the child’s best interests 
(cf. Chapter 3.2.2).

3.2.6 Accommodation for unaccompanied 
minors with special needs

Many possibilities exist to accommodate unaccom-
panied minors with special needs: “The fact is that 
it is virtually impossible to systematically categorise 
the vast range of possibilities which are now avail-
able on the market for placement in a foster home: 
Differentiation parameters that one finds are for in-
stance the intensity of care (regular groups, inten-
sive groups, arrangements with a low or high inten-
sity of assistance), the specific nature of the target 
group (children and juveniles with mental illnesses, 
eating disorders, displacement biographies, sexual 
abnormalities, traumatisation, reduced intelligence, 
etc.), age-specific educational needs (groups of small 
children, groups transitioning to independence, as-
sisted living, etc.) or the place where the assistance 
is provided (home, non-residential accommoda-
tion group, family, activity abroad, etc.)” (Hansbauer/
Alt 2017: 187). Even though unaccompanied minors 
are generally accommodated in residential institu-
tions and accommodation groups, highly-differen-
tiated services also exist for them, such as unaccom-
panied minor girls’ groups or therapeutic groups for 
highly-traumatised unaccompanied minor foreign-
ers (Deutscher Bundestag 2017b: 73). Some of the 
larger institutions also have their own therapists on 
the staff (Gierke 2016: 71).

3.2.7 Accommodation for unaccompanied, 
minor-aged victims of human trafficking

Within its scope of responsibilities for accommodat-
ing unaccompanied minors who have been taken 
into care with a suitable person, in a suitable insti-
tution or in another living arrangement (see above), 
the youth welfare office may also accommodate un-
accompanied minors in girls’ or women’s shelters 
offering special protection for girls who were vic-
tims of human trafficking. 

Children and juveniles who have been sexually ex-
ploited are best accommodated in anonymous 
housing. “There is however also criticism that such 
accommodation is primarily orientated towards 
adult women, and hence may not be suited to re-
ceive minor-aged victims of human trafficking” 
(Costa 2016: 28). It is also critically noted that “all 
known accommodations” are designed for women 
or girls (ibid.). The project entitled “Displacement & 
human trafficking – protection and support struc-
tures for women and minors”, run by the German 
Network and Coordination Office Against Traffick-
ing In Human Beings (Bundesweiter Koordinierung-
skreis gegen Menschenhandel (KOK) e. V), therefore 
sums up as follows: “The creation of a soundly-
funded counselling and support structure for mi-
nors at risk of or affected by human trafficking piv-
oting on the best interests of the child and child 
protection must be expedited. Special services spe-
cifically targeting boys and young men must also be 
expanded as part of this process” (KOK 2016: 13).

3.2.8 Costs of the accommodation of 
unaccompanied minors

The accommodation as well as the corresponding 
educational and therapeutic benefits constitutes the 
main cost factor in the care of unaccompanied mi-
nors. Having said that, no statistics are available on 
the cost of preliminary taking into care, regular tak-
ing into care and the subsequent activities per day 
and per unaccompanied minor. The Federal Gov-
ernment presumed in 2015 that average costs of 
175 Euro were incurred per case per day (Deutscher 
Bundestag 2015b: 27). However, the case and place 
costs may “vary very widely, depending on the type 
of accommodation, educational setting and health-
care costs” (Deutscher Bundestag 2017b: 74). Esti-
mates from the Länder as part of the above men-
tioned survey of the Länder however show a range 
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Table 8: Information from the Länder on the average case costs for taking into care and the assistance activities for education

Land Cost of (preliminary) taking into care  
(in Euro per day)

Cost of assistance measures 
(in Euro per day)

Berlin 120 180

Brandenburg 130 90

Bremen 117-183

Mecklenburg-Western Pomerania 125-205

Saxony-Anhalt not stated 140

Schleswig-Holstein 153

Saarland 137

Thuringia 110

Source: Deutscher Bundestag 2017: 75. This information is generally estimated and not based on evaluations of the respective accommodations 
in the Länder on a specific reporting date.

Table 9: Full-time foster care rates

Age of the foster child  
(from ... to under ... 

years)

Material costs  
(in Euro)

Care and upbringing 
costs (in Euro)

0-6 522 240

6-12 592 240

12-18 676 240

Source: Deutscher Verein e. V. 2017: 4.

One-off assistance or subsidies are paid over and 
above this (Section 39 subs. 3 of Book VIII of the 
Social Code) (cf. Nürnberg 2017b: 30 for details on 
items and amounts).

3.2.9 Carers’ qualifications

Book VIII of the Social Code stresses the fact that 
the youth welfare system is characterised by the di-
versity of organisations with different value orien-
tations and by a variety of contents, methods and 
modi operandi (Section 3 of Book VIII of the So-
cial Code). Because of this, individuals with many 
different backgrounds are actively involved in the 
multifarious forms of accommodation, care and 
assistance of unaccompanied minors. It is hence 
impossible to generalise about their qualifications 
and knowledge. Staff have generally received socio-
pedagogical training. However, when it comes to 
knowledge of the Asylum and Residence Acts and in 
dealing with traumas, there is a need for skill-build-
ing activities in work with unaccompanied minors 

of 90-205 Euro per day per unaccompanied minor. 
This reveals differences between the Länder that 
took part in the survey (please refer Table 8).

Estimates carried out by the municipalities (as part 
of the same survey via the local authority associa-
tions) presume 67-350 Euro per unaccompanied 
minor per day as costs for (preliminary) taking into 
care, and 33-209 Euro per unaccompanied minor 
per day as costs for subsequent assistance measures 
(Deutscher Bundestag 2017b: 75).

Foster parents are paid a monthly care allowance 
for unaccompanied minors who they receive as 
foster children, composed of the necessary main-
tenance and the costs of raising the child. The flat 
rates for ongoing maintenance benefits are to be set 
by the public authorities responsible for this pur-
suant to Land law. This is to take account of the 
different maintenance requirements of children 
and juveniles based on age by means of a scale of 
the amounts according to age groups (Section 39 
subs. 5 first and second sentences of Book VIII of 
the Social Code). The further determination of the 
care allowance rates is subject to legal regulation 
by the Länder (Section 39 subs. 5 third sentence of 
Book VIII of the Social Code). The German Associa-
tion for Public and Private Welfare (Deutscher Ver-
ein für öffentliche und private Fürsorge e.V.) pub-
lishes annual recommendations on updating these 
flat rates for full-time foster care. It recommends the 
following rates for 2018:
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Info box: “SHELTER - eLearning for specialists” 
model project

“Young refugees are generally more prone to 
mental disorders. Unaccompanied minor refu-
gees as a group are especially vulnerable since 
they lack important protection factors such as a 
family environment offering protection and sup-
port” (SHELTER 2017). This triggers a greater need 
for skills among specialists and voluntary car-
ers of unaccompanied minors when dealing with 
traumatised minors. 

The joint project entitled “SHELTER – Accom-
panied and unaccompanied minor refugees – 
framework and protection in organisations, un-
derstanding for the consequences of trauma and 
mental strains” meets this need by developing an 
eLearning curriculum. The interdisciplinary pro-
ject is promoted by the Federal Ministry of Edu-
cation and Research and is being conducted by 
several universities. 

The online courses, which were tested for the 
first time in 2017, enable specialists and persons 
working with minor-aged refugees on a volun-
tary basis to receive further training on the top-
ics (1) consequences of potentially-traumatising 
strains, (2) dealing with self-endangerment and 
endangerment of others, as well as (3) protection 
concepts in institutions (SHELTER 2017).

may also be accommodated in a socio-pedagog-
ical living arrangement pursuant to Section 13 
subs. 3 of Book VIII of the Social Code. This targets 
young people (pursuant to Section 7 subs. 1 no. 4 
of Book VIII of the Social Code, these are individu-
als who have not yet turned 27) who are attending 
school or are in vocational training. Unlike the assis-
tance granted pursuant to Section 41 of Book VIII of 
the Social Code, this possibility is formulated as an 
“optional” arrangement and is therefore at the duty-
bound discretion of the youth welfare office. 

The alternative to continuing assistance is being re-
leased from child and youth welfare, with the conse-
quence that the accommodation of the young adult 
in a child and youth welfare institution or with a 
foster family also ends. The further accommodation 
depends on several factors in such cases: “The con-
crete circumstances of accommodation upon termi-
nation of youth welfare particularly depend on the 
respective residence status, the duration of residence 

(Deutscher Bundestag 2017b: 80; von Nordheim/
Karpenstein/Klaus 2017: 11).

Book VIII of the Social Code stipulates that the 
public youth welfare agencies are to only employ 
full-time staff in the youth welfare offices and Land 
youth welfare offices who are suited to the task in 
question in terms of their personality and have re-
ceived training for this task, or are able to complete 
the task because of particular experience in social 
work. If necessitated by the task at hand, only spe-
cialists or specialists with appropriate additional 
training are to carry it out (Section 72 subs. 1 first 
and second sentences of Book VIII of the Social 
Code). This obligation only applies to public youth 
welfare agencies – but it also determines the prac-
tices employed by independent youth welfare or-
ganisations, as the equivalent professional stand-
ards are presumed to apply here (Wiesner 2015: 
Section 72 of Book VIII of the Social Code, margin 
no. 15). What is more, organisations operating in-
stitutions in which children or juveniles (therefore 
also unaccompanied minors) are assisted or accom-
modated all day long or for a part of the day re-
quire a permit (Section 45 subs. 1 of Book VIII of 
the Social Code). To examine whether the precondi-
tions for issuing the permit are satisfied with regard 
to staff suitability, the organisations need to show 
that the proof of training specific to the tasks can be 
presented and verified, and that certificates of good 
conduct can be submitted (Section 45 subs. 3 no. 2 of 
Book VIII of the Social Code).

3.2.10 Transition to adulthood

Legal amendments on reaching adulthood

If assistance for young adults is granted to former 
unaccompanied minors pursuant to Section 41 of 
Book VIII of the Social Code, this assistance also in-
cludes accommodation. In this case (in case pro-
vided in the institution), the juvenile may remain 
in the accommodation in which s/he was previ-
ously housed (institutional accommodation, fos-
ter family, etc.), or the form of accommodation may 
be re-determined as part of the assistance plan-
ning. The accommodation can for instance be pro-
vided in “groups for the transition to independence” 
(Verselbstständigungsgruppen), specifically targeting 
young adults.

In addition to assistance pursuant to Section 41 
subs. 1 of Book VIII of the Social Code, young adults 
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in Germany, the respective Land laws, the local prac-
tice of the responsible public authorities, as well as 
local policy” (BumF 2017c: 46).

The individual in question may be redistributed 
pursuant to the Königstein key if the asylum appli-
cation was not lodged until youth welfare had come 
to an end, or if a decision on the asylum applica-
tion is not made until youth welfare has come to 
an end (cf. BumF 2017c: 41 et seq.). In the same way, 
residence obligations may apply (BumF 2017c: 43 et 
seq.).

“For persons whose asylum applications are 
pending and who are not or no longer obliged 
to live in a reception centre, there is legal provi-
sion for them to be accommodated in collective 
accommodation facilities in the respective mu-
nicipalities until the Federal Office for Migration 
and Refugees (or the court, if appeals are filed) 
has decided positively on the asylum application 
(Section 53 of the Asylum Act). Recognised refu-
gees are entitled to move out of the collective ac-
commodation facility. The responsible foreign-
ers authority decides whether they may move 
out prior to this on application after weighing 
the public interests and those of the person con-
cerned in conjunction with the respective Land 
laws on reception (Section 53 subs. 1 of the Asy-
lum Act). […] 

There is no explicit accommodation arrange-
ment for persons with suspension of removal 
(Section 61 subs. 1e of the Residence Act and Sec-
tion 3 of the Act on Benefits for Asylum Seek-
ers). Moreover, special circumstances may per-
tain if a domicile requirement has been issued 
[for persons entitled to asylum or international 
protection or for persons received on humani-
tarian grounds, J.T.] pursuant to Section 12a of 
the Residence Act. In order to cover the costs, it 
is possible as a matter of principle to apply for 
the social welfare office to pay the costs of a pri-
vate apartment (Section 3 subs. 2 of the Act on 
Benefits for Asylum Seekers, or after 15 months’ 
uninterrupted residence: Section 2 of the Act on 
Benefits for Asylum Seekers in conjunction with 
Section 67 of Book XII of the Social Code analo-
gously). Assuming the preconditions are satisfied, 
recognised refugees may either apply for ben-
efits pursuant to Section 67 of Book XII of the 
Social Code, or for basic security benefits pursu-
ant to Section 22 of Book II of the Social Code, 
which also include the cost of accommodation, 
amongst other things” (BumF 2017c: 46 et seq.).

The Federal Government’s 15th Report on Children 
and Young People warns of the uncertainty that un-
accompanied minors may face on reaching adult-
hood: “Frequently, it is not apparent to young refu-
gees, how their lives will continue, what will happen 
and why. Whether and to what degree increasing 
homelessness among young refugees will be a con-
sequence – something already feared in individual 
cases – needs to be carefully observed. The transi-
tion to adulthood and guidance for young adults 
are intransparent here too” (Deutscher Bundestag 
2017b: 451).

Accompanying the transition

The youth welfare offices are not obliged by law to 
provide specific information to unaccompanied mi-
nors who are about to become adults, and hence are 
about to face a major change in their legal status. 
The youth welfare offices inform and advise unac-
companied minors on the transition as part of the 
discussions about the assistance planning. 

Juveniles are thus informed and advised above all by 
the carers on site, more rarely also by their guard-
ians. “Special attention should be paid to prepar-
ing the minors for the time after youth welfare, not 
only theoretically, but to supervising the transition 
to adulthood where necessary. Ending youth welfare 
too soon may lead to homelessness or to the loss 
of a place at school, in training or at work” (Noske 
2015: 26). 

Specialist associations have criticised the fact that 
there frequently is no time for comprehensive coun-
selling and guidance: “Looking for a place to live is 
a difficult endeavour for all care leavers, regardless 
of their residence status. This task frequently ex-
ceeds the time available to the carers” (Karpenstein/
Schmidt 2016: 61).

Support and counselling on reaching adulthood

However, even in the case that young adults cease 
receiving assistance pursuant to Section 41 of 
Book VIII of the Social Code once they turn 18, and 
are hence released from youth welfare, they are to 
receive the assistance and support that they need in 
order to become independent once assistance has 
ended (Section 41 subs. 3 of Book VIII of the Social 
Code). “Subsequent care includes regular counselling 
(weekly) or support in visits to public authorities, 
in matters related to vocational training or the job” 
(BumF 2017c: 33).



41Accommodation, care and assistance of unaccompanied minors and young adults

In practice, further counselling possibilities are lim-
ited, as the Federal Association for Unaccompanied 
Minor Refugees makes clear:

“It is generally misleading to believe that young 
people could be independent of support struc-
tures when they leave youth welfare – simply 
because their residence status is unclear in most 
cases. They are therefore frequently passed on to 
subsequent support and counselling structures. 
As far as one can tell, there is however virtually 
no one single place where young adults can turn 
to with their questions relating to benefit entitle-
ments, training promotion, housing benefit and 
child benefit. Because of the many particulari-
ties and restrictions in the Asylum and Residence 
Act with regard to the special situation, it is even 
more difficult to find counselling agencies that 
can advise young refugees competently, and 
hence can consider the special situation in which 
young refugees find themselves.

The counselling and support structures depend 
primarily on the local circumstances. In most 
cases, the existing structures are unable to pro-
vide support and guidance that go beyond ad 
hoc counselling. Far too frequently, young people 
are given simple address lists before they cease to 
receive assistance from youth welfare. The expe-
rience of youth welfare organisations has shown 
that simply pointing to the contact details of po-
tential support structures outside youth welfare 
has however rarely led to them being taken up. 
Instead, most young refugees went back to their 
former carers, in other words to tried-and-tested 
support structures, when they encountered diffi-
culties” (BumF 2017c: 77).

In order to counteract this situation, some youth 
welfare organisations have included personal con-
tact with counselling services on site during the 
time in which unaccompanied minors still receive 
assistance in their transition guidance concept: “The 
young refugees were very positive about the idea of 
getting to know the counselling services, the people 
working there and what they can offer whilst still 
receiving assistance from youth welfare. This can al-
ready overcome the first obstacle when it comes to 
establishing contact” (ibid.). This would above all en-
tail an urgent need for cooperation between youth 
welfare facilities and those counselling services that 
are competent and in charge of assisting young ref-
ugees after they have been released from youth wel-
fare.

To what degree relationships with former carers are 
maintained, whether former unaccompanied mi-
nors are involved in the activities of their old in-
stitution and regard them as being a point of call if 
they run into problems, and can expect to receive 
support there, depends on the individual case. “Reg-
ular programmes also open to ex-assistees such as 
cooking together, activities, information events and 
celebrations can, firstly, counter the feeling that they 
are asking for alms, and secondly can facilitate an 
emotional return. Young people naturally differ in 
their needs, and the challenge for experts consists 
not only in remaining within their own boundaries 
when assistance comes to an end, but also accepting 
the distance for which the young people might opt” 
(BumF 2017c: 76).

3.2.11 Capacities and standards

Due to the highly-dynamic development of the 
forms of accommodation and accommodation ca-
pacities for unaccompanied minors over 2015 and 
2016, no comprehensive examinations of the cur-
rent accommodation capacities are available. The 
report of the Federal Government on the situation 
of unaccompanied foreign minors in Germany from 
March 2017 reveals that the Länder differ in their es-
timation of the demand for accommodation capaci-
ties in 2016. Whilst several Länder reported free ca-
pacities, other Länder stated that the capacities were 
insufficient (Deutscher Bundestag 2017b: 73 et seq.). 
Some Länder also stressed that there was a particu-
lar lack of places in assistance for older juveniles and 
young adults (ibid.). 

With regard to the standards of accommodation, it 
was said that “a need for professional further devel-
opment [was becoming apparent, J.T.] in order to be 
able to effectively achieve goals for the successful 
integration and personal development of unaccom-
panied minor foreigners and of unaccompanied mi-
nors who have become adults” (Deutscher Bunde-
stag 2017: 10). According to a survey of the Federal 
Association for Unaccompanied Minor Refugees 
among child and youth welfare specialists from au-
tumn 2017, a regional disparity with regards to the 
actual quality of accommodation and care becomes 
apparent. A need to improve is seen mostly with re-
gards to (preliminary) taking into care and with re-
gards to assistance for young adults (von Nordheim/
Karpenstein/Klaus 2017: 24 et seq.).
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3.2.12 Impact of accommodation on the 
integration of unaccompanied minors 

The type of accommodation in which unaccompa-
nied minors are placed also impacts on their inte-
gration. Although there are no systematic empirical 
studies on this, the specialist literature does provide 
some indications: 

 � If, under certain conditions (see above), unac-
companied minors are housed in collective ac-
commodation facilities, this may lead to them 
experiencing marginalisation and violence, 
which in turn may impact on their integration 
conduct (UNICEF 2017: 48).

 � The chances of becoming integrated in new net-
works can be enhanced for unaccompanied mi-
nors by being accommodated in host or foster 
families (Kompetenz-Zentrum Pflegekinder e.V. 
2016: 5). However, host and foster families may 
also be more vulnerable to crises and conflicts. 
“There is therefore a need to examine in each in-
dividual case whether a juvenile has greater need 
for a familial, more emotionally-close setting, or 
is better suited to a home setting, which will tend 
to be less emotional” (Hansbauer/Alt 2017: 188).

 � The abrupt termination of assistance for unac-
companied minors who have reached adult-
hood, and the move into collective accommo-
dation facilities that this entails is, by contrast, 
described as a negative step that unravels any in-
itial integration efforts (e.g. Karpenstein/Schmidt 
2016: 61 et seq.).

3.3 Medical care 

3.3.1 Access to medical care for 
unaccompanied minors

“The right to health extends to all minors in Ger-
many” (Espenhorst/Noske 2017b: 68). Access to 
medical care is therefore not linked to the issuance 
of a residence title. Nonetheless, the legal basis and 
the extent of the healthcare services provided do 
differ, depending on the situation the unaccompa-
nied minor is in. 

During preliminary taking into care and regular 
taking into care, the youth welfare office has “to en-
sure the minor’s best interests as a whole. In cases of 

severe physical injury and a life-threatening state of 
health, immediate medical care takes priority over 
all other interventions” (Trenczek et al. 2017: 284). 
The youth welfare office must ensure healthcare 
pursuant to Section 40 of Book VIII of the Social 
Code both during preliminary taking into care (Sec-
tion 42a subs. 1 second sentence of Book VIII of the 
Social Code in conjunction with Section 42 subs. 2 
third sentence of Book VIII of the Social Code), and 
during the regular taking into care that follows 
on from this (Section 42 subs. 2 third sentence of 
Book VIII of the Social Code). 

Healthcare is also to be provided if unaccompanied 
minors are accommodated in residential youth wel-
fare institutions in the phase after taking into care 
(pursuant to Sections 33 to 35 or Section 35a subs. 2 
no. 3 or 4 of Book VIII of the Social Code) (Section 40 
first sentence of Book VIII of the Social Code). “This 
applies regardless of residence status, and includes 
the majority of unaccompanied minor refugees” (Es-
penhorst/Noske 2017b: 68). Healthcare must fully 
satisfy the needs of the individual case, and in addi-
tion any co-payments and deductibles are to be paid 
(Section 40 second and third sentences of Book VIII 
of the Social Code).

Healthcare pursuant to Section 40 refers here to 
benefits pursuant to assistance for health as defined 
in Sections 47 to 52 of Book XII of the Social Code, 
and includes preventive healthcare (Section 47 of 
Book XII of the Social Code), assistance in case of ill-
ness (Section 48 of Book XII of the Social Code), as-
sistance for family planning (Section 49 of Book XII 
of the Social Code), assistance for pregnancy and 
maternity (Section 50 of Book XII of the Social 
Code), as well as assistance for sterilisation (Sec-
tion 51 of Book XII of the Social Code).

The Länder have differing arrangements as to 
whether or not the benefits are paid for via a health 
insurance fund (cf. Deutscher Bundestag 2015a: 90 
et seqq.). “It is recommended that such individu-
als be registered with a statutory health insurance 
fund pursuant to Section 264 of Book V of the Social 
Code. Alternatively, medical treatment can be pro-
vided on presentation of a treatment voucher pro-
vided by the youth welfare office with local respon-
sibility” (BAG 2017: 33). 

The legal situation is different with unaccompanied 
minors who have a permission to remain pend-
ing the asylum decision, suspension of removal 
or a special residence permit, and are not accom-
modated in a residential youth welfare institution, 
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such as unaccompanied minors who are accom-
modated with trusted persons in collective accom-
modation facilities (see above). These unaccompa-
nied minors derive their entitlement to medical care 
not from Book VIII of the Social Code, but from the 
Act on Benefits for Asylum Seekers. Section 4 of this 
Act provides that the necessary medical and den-
tal treatment, including provision of medicines and 
bandages, as well as other benefits necessary to heal, 
improve or alleviate illnesses or the consequences of 
illness, are to be granted in order to treat acute ill-
nesses and pain (Section 4 subs. 1 first sentence of 
the Act on Benefits for Asylum Seekers). Addition-
ally, protective inoculations and medically-neces-
sary check-ups are provided (Section 4 subs. 1 sec-
ond sentence Act on Benefits for Asylum Seekers). 
Dental prostheses are only provided if this cannot 
be delayed in the individual case for medical reasons 
(Section 4 subs. 1 third sentence of the Act on Ben-
efits for Asylum Seekers). Pregnant women and new 
mothers are to be granted medical and nursing care, 
the assistance of a midwife, as well as medicines, 
bandages and therapies (Section 4 subs. 2 of the Act 
on Benefits for Asylum Seekers).

The practical consequence of this is that unaccom-
panied minors attributed to this group find it diffi-
cult to gain access to medical benefits beyond heal-
ing or alleviating acute illnesses and pain (including 
visual aids, braces, treatment of growth disorders). 
This is criticised both by practitioners and in the po-
litical arena (cf. e.g. Espenhorst/Noske 2017b: 68 or 
Deutscher Bundestag 2015a: 2). 

A further group is made up of unaccompanied mi-
nors whose asylum entitlement has been recog-
nised, or who have refugee status, subsidiary pro-
tection or to whom a removal ban has been issued. 
Such individuals are “entitled to healthcare pursu-
ant to the part of the Social Code applicable to their 
circumstances, even if they have not been deemed 
in need of youth welfare” (Müller 2014: 38).

3.3.2 Individual screening and examinations

The youth welfare office is obliged to carry out ini-
tial screening as part of preliminary taking into 
care (see above), and this is to include an initial 
medical examination (“brief screening”). The re-
sulting medical statement is needed in order to as-
certain whether the health of the child or juvenile 
rules out implementation of the distribution pro-
cedure within 14 working days of the start of pre-

liminary taking into care (Section 42a subs. 4 no. 4 
of Book VIII of the Social Code). The extent of the 
brief screening is not stipulated by law, but in a joint 
statement in 2015 three paediatric associations rec-
ommended a standardised examination of children 
and refugees as part of the brief screening (DGPI/
GTP/BVKJ 2015). The scope of the screenings that 
are carried out is regulated differently in each Land. 
Different standards apply here. The location of the 
first registration of an unaccompanied minor within 
Germany thus decides on the scope of the initial 
medical treatment unaccompanied minors receive 
(Voss et al., forthcoming).

It must then be ascertained during regular taking 
into care within the clearing procedure what thera-
peutic/medical/psychological assistance require-
ments exist (Deutscher Bundestag 2017b: 63). An ex-
amination by the National Association of Catholic 
Educational Assistance Facilities and Services how-
ever concluded (on the basis of approx. 500 evalu-
ated cases) “that the need for therapeutic assistance 
is examined during taking into care in barely one-
quarter of cases” (ibid.). 

After being taken into care, paediatric medical ex-
aminations (Jugenduntersuchung), as also carried 
out on other children and juveniles, may also be car-
ried out as part of appropriate healthcare in order 
to ascertain individual medical requirements. The 
German Academy for Paediatrics and Adolescent 
Medicine (Deutsche Akademie für Kinder- und Ju-
gendmedizin e. V., DAKJ) has pointed out that time 
is needed to assess the mental state of unaccompa-
nied minors: “Unaccompanied minor refugees also 
need to be able to develop a feeling for the new safe 
situation in which they find themselves before their 
mental state can be evaluated and any therapy initi-
ated” (DAKJ 2016: 6). To this end, experts are calling 
for a separate paediatric medical examination for 
unaccompanied minors to be carried out in a com-
prehensive and culture-sensitive manner (ibid.).

3.3.3 Transition to adulthood

The legal basis for healthcare may change at the 
transition to adulthood, and hence possibly also 
the access to certain benefits and services. If former 
unaccompanied minors are granted assistance for 
young adults after turning 18, the provisions for the 
assumption of healthcare by the public youth wel-
fare agency (see above) apply accordingly (Section 41 
subs. 2 of Book VIII of the Social Code). 
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If unaccompanied minors are released from youth 
welfare when they turn 18, and if they do not re-
ceive any assistance for young adults, their resi-
dence status forms the basis for their right to access 
to healthcare: If they are permitted to remain in 
Germany pending the asylum decision, or their re-
moval is suspended, the provisions contained in the 
Act on Benefits for Asylum Seekers (see above) apply. 
If young adults are recognised as persons entitled 
to asylum or subsidiary beneficiaries of protec-
tion, or if they have been recognized as refugees or 
removal bans have been imposed, and if they have 
a corresponding residence title, they are entitled to 
healthcare pursuant to the parts of the Social Code 
that are relevant to the circumstances in which they 
find themselves. What is more, they may have man-
datory statutory health insurance if they are, for in-
stance, taking a vocational training, working or em-
ployed (cf. Section 5 subs. 1 of Book V of the Social 
Code). In such cases, the same benefits apply as to all 
other persons with mandatory statutory health in-
surance.

3.3.4 Health situation of unaccompanied 
minors

The state of research on the health situation of refu-
gees in Germany is currently underdeveloped (Frank 
et al. 2017: 24 et seqq.). This general statement par-
ticularly applies to research on the health of unac-
companied minors. There is no reliable data, and 
any material that has been published mostly refers 
to specific regions or municipalities, or to specific 
health-related aspects (Janda et al., forthcoming). 
Likewise, there exists no representative study for 
Germany on the spread and frequency of physical 
or mental diseases among unaccompanied minors 
(Deutscher Bundestag 2017b: 46 et seq.). 

The evaluations of the Robert Koch Institute on re-
portable infectious diseases suggest that minor ref-
ugees are more prone to infectious diseases than 
adult refugees are (RKI 2017: 3). Randomized studies 
have confirmed that unaccompanied minors in par-
ticular exhibit an “unexpectedly high rate of prev-
alence of selected infectious diseases” (Elling et al. 
2017: 1455). There was therefore a need to consider-
ably increase the vaccination coverage rate (Janda 
et al., forthcoming).31 Approx. 20 % of unaccompa-

31 With regard to vaccinations, a particularity applies to unac-
companied minors, as the Robert Koch Institute explains in 
its “Concept on the implementation of early vaccinations 

nied minors were also said to suffer from dental 
problems (Janda et al., forthcoming). There were also 
medical needs with regard to the treatment of war 
injuries (Deutscher Bundestag 2017b: 46). 

One may furthermore presume that many un-
accompanied minors seeking protection in Ger-
many “may be particularly affected by psychologi-
cal trauma. […] There are virtually no reliable data 
on prevalence rates, but only estimates which show 
not only a considerable range [from approx. 8 % to 
more than 50 % of unaccompanied minors, J. T.], but 
also only appear to be comparable to an only limited 
extent” (Deutscher Bundestag 2017b: 47). In 2015 a 
total of 1,056 unaccompanied minors were under-
going therapeutic treatment in the 32 psychosocial 
centres for refugees and victims of torture, that form 
part of the National Working Group of Psychosocial 
Centres for Refugees and Torture Victims (Bundes-
weite Arbeitsgemeinschaft der Psychosozialen Zen-
tren für Flüchtlinge und Folteropfer) (BafF 2016: 53). 
According to a survey by the Federal Association for 
Unaccompanied Minor Refugees among child and 
youth welfare specialists from autumn 2017, juve-
niles relay experiences of violence or abuse often 
or very often to ca. 60 % of the interviewed special-
ists (von Nordheim/Karpenstein/Klaus 2017: 13). It 
is thought to be likely that the share of traumatised 
unaccompanied minors will grow (ibid.: 5).

3.3.5 Practice of healthcare

Representative studies concerning the healthcare 
of unaccompanied minors are also lacking. Available 
material suggests that it is above all practical issues 
that arise in healthcare provision. Access to appro-
priately-trained interpreters is frequently a problem, 
for instance, but also funding for their deployments 
if unaccompanied minors fall under the Act on Ben-
efits for Asylum Seekers (see above), since no inter-

among asylum seekers after arrival in Germany”: “Unac-
companied minors may themselves effectively consent to 
treatment if their mental and moral maturity enables them 
to comprehend the significance and implications of the 
procedure. The physician needs to judge in the individual 
case the degree to which the minor has such natural ability 
to comprehend and decide with regard to the specific proce-
dure that is planned. […] Pursuant to Section 42 of Book VIII 
of the Social Code, the youth welfare office must take minor 
unaccompanied asylum seekers into its care and ensure the 
best interests of the child or juvenile. It is entitled during 
taking into care to take all legal measures that are necessary 
in the best interests of the child or juvenile. According to the, 
albeit non-standard, practice in many municipalities, this also 
includes giving consent to vaccinations” (RKI 2015: 441).
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pretation costs are paid for this group. Problems are 
also said to arise when it comes to treating traumas 
due to a lack of child and youth psychologists (Janda 
et al., forthcoming). 

A study carried out at five selected medical institu-
tions caring for unaccompanied minors showed that 
the quality of healthcare had not risen to accept-
able standards, particularly due to the considerable 
bureaucratic effort and the fact that not all unac-
companied minors in Germany had statutory health 
insurance (Janda et al., forthcoming). This also cor-
responds to the information from the Federal Gov-
ernment “that, as a matter of principle, access to 
(basic) healthcare is available through cooperation 
with physicians and therapists, but that the needs 
go beyond basic healthcare in some cases, and, for 
instance, waiting times for an appointment to see 
a therapist are very long in some cases” (Deutscher 
Bundestag 2017b: 46). Particularly with regard to 
availability for trauma patients, some Länder and as-
sociations estimate the care situation to be inade-
quate. A lack of psychosocial care and/or therapy in 
more rural areas in particular, and the inadequacy of 
the availability of funds for interpretation, was said 
to exacerbate this. Demand is likely to increase in 
the future (Deutscher Bundestag 2017b: 64 et seqq.).

3.4 Legal representation and 
guardianship

3.4.1 Forms of representation of 
unaccompanied minors 

Since the parents of minors who have entered the 
country unaccompanied are generally unable to ex-
ercise personal custody of their children,32 a variety 
of mechanisms apply in the different phases of ar-
rival in Germany in order to ensure the legal repre-
sentation of unaccompanied minors.

Emergency power of representation

Given that the appointment of a guardian may take 
some time (see below), and that unaccompanied mi-
nors need to be protected by legal representation 
during this period, as part of the taking into care 
procedure (as being an act of public protection and 
custody), the youth welfare office becomes the legal 
representative. If unaccompanied minors are taken 
into care on a preliminary basis, the youth welfare 
office is therefore entitled and obliged to take all 
legal measures that are necessary in the child’s or ju-
venile’s best interests. The child or juvenile is to be 
involved in this, and the presumed will of the indi-
vidual with personal custody or legal guardian (e.g. 
the parents) is to be suitably taken into considera-
tion (Section 42a subs. 3 of Book VII of the Social 
Code). This may also include activities to safeguard 
residence rights. The youth welfare office may at this 
point in time already apply for the Family Court to 
appoint a guardian, but is not obliged to do so (Es-
penhorst/Schwarz 2017: 118 et seq.).

Legal representation by the youth welfare office as 
part of preliminary taking into care brought up a 
practical problem: On the one hand, the youth wel-
fare office acts as legal representative for unaccom-
panied minors. It must therefore intervene should 
public authorities act unlawfully, or when they take 
action that might endanger the best interests of 
the child. At the same time, the youth welfare of-
fice is also a public authority itself that takes deci-
sions against which action can or must be taken in 
the individual case (for instance during the registra-

32 Jurisprudence is devided on the resting of parental custory. 
In parts, the opinion existst that as long as contact is possible 
via modern means of communication, parental custody is not 
resting (cf. Espenhorst 2017: 160).

Info box:  
“Special Outpatient Clinic” model project

“The University Clinic at the University of Mün-
ster, promoted by the Federal Ministry of Health, 
has been implementing a special care programme 
for accompanied and unaccompanied refugee 
children, the ʻSpecial Outpatient Clinic’, since 
June 2016. It is based on the psycho-traumatolog-
ical, migration-related psychiatric, developmen-
tal psychopathological and family therapy exper-
tise of the Clinic. The Special Outpatient Clinic is 
subject to constant evaluation. Local and non-lo-
cal players and experts are involved in the estab-
lishment of this care service in order to expedite 
the specialist and scientific exchange” (Deutscher 
Bundestag 2017b: 95).
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tion or distribution procedure or age assessment). 
The youth welfare office would therefore have to act 
against itself. In order to prevent this, the explana-
tory reasoning on the Act on the Improvement of 
Care Arrangements for Foreign Children and Ju-
veniles require that youth welfare offices take ap-
propriate organisational and staffing precautions 
(Deutscher Bundestag 2015b: 24; on the discussion 
cf. Espenhorst 2017: 159).

The youth welfare office exercises personal custody 
to a limited degree as part of regular taking into 
care, whilst suitably taking account of the presumed 
will of an individual with personal custody or the 
legal guardian (Section 42 subs. 2 fourth sentence of 
Book VIII of the Social Code). “Here too, the youth 
welfare office is obliged to take measures to ensure 
residence at short notice” (Espenhorst 2017: 160). In 
particular, it is explicitly obliged to promptly file an 
asylum application for the unaccompanied minor in 
cases in which facts justify the presumption that the 
child or juvenile is in need of international protec-
tion within the meaning of Section 1 subs. 1 no. 2 of 
the Asylum Act; the unaccompanied minor is to be 
involved in this process (Section 42 subs. 2 fifth sen-
tence of Book VIII of the Social Code). This stipula-
tion was introduced when the Act to Improve the 
Enforcement of the Obligation to Leave the Coun-
try came into force on 29 July 2017. It has been the 
subject of intense discussion since that time (e.g. 
Achterfeld 2017), and has been harshly criticised by 
practitioners, in part because it is said to suggest a 
blanket obligation incumbent on youth welfare of-
fices to file an asylum application for all unaccom-
panied minors without examining the individual 
case. An asylum application is however said to not 
always be in the child’s best interests in compari-
son to other measures to ensure residence (BumF 
2017d).

The youth welfare office is also obliged to have a 
guardian or custodian appointed promptly (Sec-
tion 42 subs. 3 fourth sentence of Book VIII of the 
Social Code). According to a ruling of the Federal 
Administrative Court of 24 June 1999, “promptly” 
(unverzüglich) means within three working days in 
this case. Taking into care ends with the decision on 
youth welfare assistance, albeit it is not the unac-
companied minor who is the recipient of the ben-
efits, but the guardian. This means, firstly, that youth 
welfare assistance cannot commence until a guard-
ian has been appointed, and secondly that the youth 
welfare office continues to exercise legal represen-
tation until the guardian is appointed (Espenhorst 
2017: 160).

The youth welfare office exercises personal custody 
of unaccompanied minors as an emergency power 
in both preliminary and regular taking into care. 
However, this does not constitute a statutory or ju-
dicial transfer of custody – custody remains with the 
parents, even if they are unable to exercise it in the 
present situation (Trenczek et al. 2017: 278).

Guardianship

If the youth welfare office proposes the appoint-
ment of a guardian for the unaccompanied minor, 
the Family Court rules on this on the basis of the 
general legal provisions on guardianship (Sec-
tions 1773-1921 of the Civil Code). The appointment 
of a guardian is conditional on the person in ques-
tion being a minor and parental custody being in 
abeyance (Section 1773 subs. 1 of the Civil Code).

Individuals may be appointed as guardians (Sec-
tion 1779 subs. 2 first sentence of the Civil Code), as 
can associations with legal capacity (Section 1791a 
of the Civil Code) in certain cases, with the permis-
sion of the youth welfare office. The Family Court 
is to select a person who is suitable to act as guard-
ian in view of his or her personal circumstances and 
his or her financial situation, and also in view of the 
other circumstances. The presumed wishes of the 
parents, the personal ties of the ward, the relation-
ship by blood or marriage with the ward, and the re-
ligious confession of the ward, are to be taken into 
account when a selection is made between several 
suitable persons (Section 1779 subs. 2 of the Civil 
Code). A special socio-educational training is not a 
precondition, but the youth welfare office generally 
carries out an aptitude test (Espenhorst 2017: 160 et 
seq.).

The youth welfare office may also be appointed as 
official guardian if a person suitable as voluntary 
sole guardian is not available (Section 1791 subs. 1 
of the Civil Code). This is indeed usually the case 
when appointing a guardian for an unaccompanied 
minor (Trenczek et al. 2017: 281; von Nordheim/
Karpenstein/Klaus 2017: 30). Youth welfare offices 
frequently have a separate department or unit for 
such official guardianships. It should however be ex-
amined before the youth welfare office is appointed 
as an official guardian “whether a suitable voluntary 
guardian, in particular a relative or, for instance, a 
member of a guardianship association specialised in 
unaccompanied minor foreigners, or other guardi-
anship association, is available” (Deutscher Bunde-
stag 2017: 66). One official guardian currently assists 
up to 50 wards in practice (BMFSFJ 2016b).
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The guardian replaces the person with the right of 
custody, and is thus entitled and obliged to care for 
the person and the assets of the ward, in particular 
to represent the ward (Section 1793 subs. 1 first sen-
tence of the Civil Code). The Federal working group 
of Land youth welfare offices defines the profile of 
tasks of guardians of unaccompanied minors as

 � personal contact person,
 � legal representative,
 � person with the right of custody,
 � developer of life prospects,
 � contributor towards the assistance planning pro-

cedure, and
 � first point of contact in proceedings pertaining 

to asylum and residence law (BAG 2017: 30).

The guardian is the right-holder vis-à-vis youth wel-
fare, so that s/he is responsible for applying for ben-
efits pursuant to Book VIII of the Social Code and 
attends the discussions on the assistance planning. 
As the legal representative, s/he is only obliged to 
serve the best interests of the ward (BAG 2017: 30).

“The guardian is partisan in his or her defence of the 
interests of the minor, and his or her only obligation 
is towards the minor’s best interests. With regard 
to official guardianships, this must also be reflected 
in the organisational chart and the scheduling. 
This also means that, as the legal representative, 
the guardian is to be involved in decisions affecting 
the development of the minor and is able to decide 
without being subject to instructions. Matters of 
daily life are arranged by the youth welfare facility 
unless the guardian decides otherwise. Supervision 
is exercised by the Family Court, to which the guard-
ian must report at least once per year” (Espenhorst 
2017: 161).

The guardian is to have personal contact with the 
unaccompanied minor in order to exercise the 
guardianship. The law provides that the guard-
ian should as a rule visit the ward once per month 
in his/her customary environment (Section 1793 
subs. 1a of the Civil Code). More frequent contact 
may however be necessary, particularly at the begin-
ning, in order to establish a relationship between the 
guardian and the unaccompanied minor (Espen-
horst 2017: 161). “The contact between the guardian 
and the ward must take place in person; mere tel-
ephone calls or an exchange of e-mails are not suffi-
cient” (Lettl 2016: 486).

The guardianship ends when the preconditions 
pursuant to Section 1773 of the Civil Code are no 

longer satisfied, for instance if the parents move to 
Germany (Lettl 2016: 486), or if the Family Court re-
scinds the guardianship due to death or disappear-
ance (Section 1884 of the Civil Code), or when the 
ward reaches adulthood, which in this case is de-
pendent upon the law of his or her country of origin 
(cf. Chapter 3.4.2).

Supplementary curatorship

Pursuant to European law, unaccompanied minors 
must be represented by a qualified representative 
who is to perform his or her duties pursuant to the 
principle of the child’s best interests and possess the 
necessary expertise to that end (Art. 25 paragraph 1 
a of the Procedures Directive33). In practice, however, 
neither voluntary sole guardians nor official guard-
ians generally have a sound knowledge of asylum 
and residence law. One potential solution is the ap-
pointment of a supplementary curator (pursuant to 
Section 1909 of the Civil Code). This instrument per-
mits the representation of an individual in a specific 
area only. 

However, there is no uniform national practice with 
regard to the appointment of supplementary cu-
rators. Whilst the Federal Court of Justice ruled in 
2013 that supplementary curatorships were not per-
missible for matters under asylum and residence 
law since the guardian had to acquire such knowl-
edge, several Family Courts have ordered supple-
mentary curatorships, referring to the direct ap-
plicability of the Procedures Directive (Espenhorst 
2017: 163). The Federal working group of Land youth 
welfare offices recommends that it be applied for 
with an explicit reference to stipulations of Euro-
pean law (BAG 2017: 31). 

3.4.2 Transition to adulthood

Guardianship ends when the unaccompanied minor 
attains adulthood. S/he is fully responsible for his 
or her own interests from this time on (also with re-
gard to financial matters, for instance). Nevertheless, 
adulthood is determined pursuant to the law of the 
home country of the person in question.34 “This may 

33 Directive 2013/32/EU of the European Parliament and of the 
Council of 26 June 2013 on common procedures for granting 
and withdrawing international protection (recast).

34 In contrast, in the application of the Asylum Act or the Resi-
dence Act, the stipulations of the Civil Code are applicable in 
regarding the person concerned minor or adult. The contrac-
tual capacity and the other legal capacity to act of a foreigner 
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mean in some cases that guardianship also applies, 
or continues to apply, in Germany to a person who 
is over 18 as s/he does not become an adult pursu-
ant to the law of his or her home country until for 
instance turning 21” (BAG 2017: 30 et seq.).

As has been described above, in addition to his or 
her role as a legal representative, the guardian is also 
the individual who holds the right of custody and 
develops life prospects. S/he must therefore also en-
sure the availability of counselling in the transition 
to adulthood or must provide this himself or herself. 
This is however more likely to be the case with vol-
untary sole guardians than with official guardians, 
who are confronted with considerable workload due 
to the guardian-ward ratio described above. 

The extent to which unofficial counselling contacts 
continue to take place between the guardian and 
the former ward after the guardianship has ended 
depends on the personal contact between the two. 
“Contact may well continue if there is sufficient 
mutual sympathy and interest” (Noske 2010: 45). 
There is no legal entitlement to continued counsel-
ling from the former guardian. In such cases too, the 
contact is more likely to continue if the guardian 
was a voluntary sole guardian.

3.4.3 Practice and standards of the 
guardianship system

The Federal Government also explores the practice 
of the guardianship system for unaccompanied mi-
nors in its report on the situation of unaccompanied 
foreign minors in Germany. It finds that the time 
until a guardian is appointed varies widely in some 
instances: Whilst this process only takes two weeks 
from the application until a guardian is appointed in 
some cases, this phase may take up to four months 
in others (Deutscher Bundestag 2017b: 67). 

The report also makes it clear that no data is avail-
able on the number of different forms of guardian-
ship. The Länder however state that the majority of 
Family Courts place unaccompanied minors under 
the official guardianship of the youth welfare office 
(Deutscher Bundestag 2017b: 68). By contrast, the 

who has reached the age of legal adulthood pursuant to the 
law of his or her home country thereby remain unaffected 
(Section 80 subs. 3 of the Residence Act and Section 12 subs. 2 
of the Asylum Act). 

Federal Government also stresses the advantages of 
voluntary sole guardianships:

“Voluntary sole guardians can become more en-
gaged with the young people and give them 
more personal assistance. In some cases, vol-
untary sole guardians can offer unaccompa-
nied minor foreigners contacts and assistance 
for which official guardians do not have the 
time. A voluntary sole guardian is also much 
better able to remain a trusted, reliable contact 
for the young adult, even after the guardian-
ship has come to an end” (Deutscher Bundestag 
2017b: 68).

The report also contains information on the quali-
fications and the need for skill-building: 15 Länder 
deemed that there was a need for skill-building for 
guardians in the fields of asylum and residence law, 
intercultural skills and dealing with traumatised 
unaccompanied minors. Specialist associations also 
emphasise in the report that “not only are there too 
few guardians available, they are also not all ade-
quately qualified” (Deutscher Bundestag 2017b: 69). 

In a study from 2010, Barbara Noske used qualitative 
interviews to examine how guardians carry out their 
tasks and shoulder their responsibility, and how 
unaccompanied minors perceive their guardians. 
Noske makes it clear here that considerable differ-
ences in practices on the part of the municipalities 
have developed in the course of time, as a conse-
quence of which there is also no single understand-
ing of the role of guardian (Noske 2010). 

3.4.4 Impact of guardianship on the 
integration of unaccompanied minors

There are no empirical studies on the link between 
the manner in which the guardianship is exercised 
and the further development of unaccompanied mi-
nors within the host society. Nonetheless, the spe-
cialist literature repeatedly points to the importance 
of personal contact between the guardian and the 
unaccompanied minor in this context: “This appears 
to be of especial significance, particularly for unac-
companied minors, since integration-related issues 
such as those in school, play a major role in this con-
text” (Lettl 2016: 486). According to the specialist as-
sociations, the belated appointment of guardians 
that can be found in practice can have grave conse-
quences on all aspects of daily life (von Nordheim/
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Karpenstein/Klaus 2017: 30). For example, without 
legal representation, no contracts can be concluded.

3.5 Challenges and measures 

3.5.1 Challenges

The intensive immigration of 2015 and 2016 posed 
a challenge to the actors involved in order to ensure 
that unaccompanied minors were accommodated, 
cared for and assisted at all. This challenge appears 
to have been mastered, not lastly through the distri-
bution of the financial and capacity burdens as a re-
sult of the Act on the Improvement of Care Arrange-
ments for Foreign Children and Juveniles (which 
came into force on 1 November 2015). Although, on 
the one hand, capacity bottlenecks persist in some 
regions, and, on the other hand, there is even the oc-
casional vacant accommodation place in others (see 
above), the actors involved are now facing new chal-
lenges. The challenge of adequately training special-
ist care staff and guardians, above all with regard to 
their knowledge of asylum and residence law (see 
above), is repeatedly stressed in this context.

The challenges however also include the repeatedly-
demanded expansion of specific capacities for trau-
matised unaccompanied minors, both with regard 
to their accommodation and to their psychosocial 
care, as well as ensuring and expanding healthcare 
for unaccompanied minors (see above). As a chal-
lenge, matters related to the integration of unac-
companied minors are also increasingly coming to 
the attention of institutions accommodating unac-
companied minors, as well as to that of the specialist 
staff assisting unaccompanied minors.

Additionally, and particularly since the end of 2017, 
the non-standard practice in age assessment has 
been discussed as a challenge, and there have been 
some calls for a uniform nationwide practice (cf. 
Chapter 2.6).

In the report of the Federal Government mentioned 
above, the Länder, municipalities and specialist asso-
ciations identify challenges in a variety of fields and 
recommend amendments and refinements. In the 
area of accommodation, care and assistance of unac-
companied minors they are particularly calling for

 � “improvements in healthcare and psychosocial 
care of unaccompanied minor foreigners […]

 � improvements in the design of the transition 
from school to work and to independence […]

 � additional advanced and further training pro-
grammes for specialist staff, particularly in alien 
and asylum law,

 � establishment of new cooperation and network 
structures and expansion of existing ones,

 � improvements in the implementation of the 
statutory provisions:

 � procedural deadlines,
 � distribution,
 � change of responsibility,

 � improvements in cooperation between foreign-
ers authorities and youth welfare authorities,

 � refinements in initial screening and age assess-
ment, and

 � further improvements in the young people’s 
legal position, as well as implementing the ex-
isting provisions in this field better and more 
consistently” (Deutscher Bundestag 2017b: 92 et 
seq.).

3.5.2 Measures

With the increase in the number of unaccompanied 
minors immigrating, accommodation of as well as 
care and assistance for unaccompanied minors have 
been considerably expanded in recent years, and 
the existing services have frequently developed dy-
namically. Because the municipalities bear respon-
sibility for youth welfare planning (Section 80 of 
Book VIII of the Social Code), a plethora of differ-
ent approaches has come into existence reacting to 
the respective local circumstances and challenges. In 
the same way, new coordinating structures and ex-
change fora have been established at Länder level, 
or existing ones have been enhanced. 

A variety of projects have been initiated and imple-
mented at Federal level targeting young refugees, 
and hence also addressing the accommodation, care 
and assistance situation of unaccompanied mi-
nors. For instance, the Federal programme enti-
tled ʻPeople strengthen people’ (ʻMenschen stärken 
Menschen’), promoted by the Federal Ministry for 
Family Affairs, Senior Citizens, Women and Youth, 
aims to promote and support sponsorships between 
refugees and people living in Germany. A specific 
aim is to find and recruit more host families and 
guardians. 
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A “central goal of the project is the conceptual en-
hancement and expansion of services for young un-
accompanied refugees. One major task is the joint 
development of specialist standards and recommen-
dations, in particular to place young refugees in fos-
ter families and to encourage skill-building among 
foster parents for young refugees. Moreover, volun-
teer support structures with guardians and sponsors 
are to be initiated, using local resources in each case” 
(Diakonie 2017).

The project, implemented by Diakonie Deutschland 
e. V. and Kompetenzzentrum Pflegekinder e. V., had 
the concepts developed tested in ten model loca-
tions in Germany. Amongst others, specialist staff 
from child and youth welfare received further train-
ing, and seminars were held for host families and 
guardians (Deutscher Bundestag 2017b: 94 et seq.). 

The programme entitled ʻWelcome to friends. Alli-
ances for young refugees’ (ʻWillkommen bei Freun-
den. Bündnisse für junge Flüchtlinge’), a joint Fed-
eral programme of the German Children and Youth 
Foundation (Deutsche Kinder- und Jugendstiftung) 
and the Federal Ministry for Family Affairs, Senior 
Citizens, Women and Youth, supports and advises 
municipalities when it comes to receiving and car-
ing for refugee children and juveniles. Six service 
offices in different parts of the country advise staff 
from the administration (youth welfare offices, so-
cial welfare offices, foreigners authorities, etc.), as 
well as professionals (social workers, teachers, etc.) 
and independent organisations that form ʻalliances’. 
“They work together to improve the situation faced 
by refugee children and juveniles, including with 
regard to accommodation, child protection or vo-
cational orientation” (Deutsche Kinder- und Ju-
gendstiftung 2017).

The counselling and the solutions offered are open 
ended and depend on the challenges at local level. 
Accommodation, care and assistance, medical care 
as well as the transition of unaccompanied minors 
to adulthood, are explicitly defined in this process as 
possible fields of counselling and support. Possible 
forms of support are “analysis workshops to record 
the current status in the municipality and further 
training planned in line with the specific needs of 
the municipality. In order to support lasting struc-
tural change, the programme also offers facilita-
tions. Moreover, the Federal programme organises 
shadowing visits, and helps municipalities to shape 
dialogues” (Deutsche Kinder- und Jugendstiftung 
2017).
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Integration of unaccompanied 
minors into the school system and the 
labour market

4

When describing the integration measures for un-
accompanied minors, the chapter at hand concen-
trates on aspects of education and employment that 
are of central significance for unaccompanied mi-
nors. Other aspects of integration (housing, health, 
family reunification, etc.) are touched upon in the 
relevant chapters. Other important aspects of the 
integration of unaccompanied minors in Germany, 
e.g. the participation in societal life or contact with 
host society juveniles, are not part of this study (for 
this cf. e.g. Lechner/Huber 2017).

4.1 Overview of the 
organisation and structure 
of integration

4.1.1 Significance of integrating 
unaccompanied minors

The integration of unaccompanied minors enjoys 
high priority in Germany, especially in light of the 
fact that, in practice, unaccompanied minors are 
generally not removed and voluntary or assisted 
returns are comparatively rare (cf. Chapter 5.1). Ac-
cordingly, unaccompanied minors can take advan-
tage of integration measures for young persons who 
have recently entered the country, such as prepara-
tory and transition classes in schools or receive as-
sistance and counselling during their transition to 
vocational training or further secondary education. 
In addition, they are typically covered by the regu-
lar youth welfare system, which offers them per-
sonal assistance and support (see Chapter 3.1.2). The 
integration of juveniles is however already affected 
beforehand by their prospect to remain, that is the 
probability of unaccompanied minors being permit-
ted to remain in Germany after having reached the 
age of majority (see also Infobox). This is due, on the 
one hand, to the fact that certain support measures 

for vocational integration are tied to the prospect 
to remain (cf. Section 132 subs. 1 of Book III of the 
Social Code; see Chapter 4.3.2). On the other hand, 
most unaccompanied minors are already 16 years 
or older on arrival (see Chapter 2.4), and the fact 
that they will soon reach adulthood therefore al-
ready plays a key role at the onset of the integration 
process. This engenders a “tension between the so-
cietal need to integrate and the likelihood of their 
remaining” for this group (Lehner 2016: 330). These 
young people’s legal residence status becomes a cen-
tral issue once they reach adulthood. Former unac-
companied minors who are entitled to asylum or 
have been recognised as refugees or as beneficiar-
ies of subsidiary protection, and who hold the cor-
responding residence titles, can continue to benefit 

Info box: Good prospect to remain

Asylum applicants have a ʻgood prospect to re-
main’ if lawful, permanent residence is to be ex-
pected (cf. Section 132 of Book III of the Social 
Code and Section 44 subs. 2 second sentence no. 1 
of the Residence Act). In general, especially per-
sons from countries of origin with a total protec-
tion rate above 50 per cent have a good prospect 
to remain, as long as there is a relevant number 
of applicants from the respective state (BAMF 
2018b). The Federal Office for Migration and Ref-
ugees biannually conducts a retrospect in order 
to determine the good prospect to remain. Eri-
trea, Iran, Iraq and Syria have belonged to this 
group of countries of origin since the concept of 
good prospect to remain was introduced in 2015. 
Somalia has also belonged to this group since 1 
August 2016 and in 2017 (Grote 2018: 20). The 
programmes of the Federal Employment Agency 
described in Chapter 4.3.2 (excluding introduc-
tory training) were also accessible to asylum ap-
plicants from Afghanistan between 1 July 2017 
and 31 December 2017 (IQ Netzwerk Niedersach-
sen 2017).
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from integration activities, as well as gain access to 
further benefits targeting adults with such residence 
statuses. If a young adult however no longer holds 
any right of residence upon reaching adulthood, ef-
forts on the part of the State often focus on return, 
even though especially with the introduction of the 
suspension of removal for vocational training (also 
called 3+2 rule), a possibility has opened up for this 
group of attaining at least a temporary right to stay 
(cf. Chapter 5).

4.1.2 Overview of integration activities for 
unaccompanied minors 

Identifying the best interests of the child with 
regard to integration activities

In the case of unaccompanied minors, the best in-
terests of the child with regard to integration activi-
ties are essentially identified through the process of 
assistance planning (cf. Chapter 3.1.2). This process is 
tailored to individual needs, and it is identified here, 
for example, which integration activities make sense 
and are feasible. However, there is no universally-
valid definition of the best interests of the child, and 
there are no fixed criteria by which these should be 
established. Practitioners in the field also regard this 
as somewhat of an advantage, as it allows youth wel-
fare offices to respond to individual circumstances.

School and education

All unaccompanied minors have the right to at-
tend school. This applies apriori regardless of their 
residence status and of whether asylum proceed-
ings are pending, have been concluded, or are not 
currently being considered. The specific details of 
access to school however differ from one Land to 
another, and to some degree from one municipal-
ity to another: School law is within the portfolio of 
the Länder, and at the same time, public authorities 
below Länder level have considerable influence on 
the organisation of access to school and on school 
activities. The Federal level only has coordinating 
functions (Vogel/Stock 2017: 4; see Chapter 4.2 for 
more details). 

Vocational training and employment

When it comes to the labour market, the focus for 
unaccompanied minors lies first and foremost on 
preparing for and taking up vocational training. Vo-

cational training in Germany is often organised in a 
dual system, meaning that periods of school instruc-
tion are coupled with employment with a company 
which hosts the training. Since, in many cases, ques-
tions of training and employment do not become 
relevant until shortly before reaching adulthood, 
questions regarding residence law indirectly become 
important here as well: for instance, whether voca-
tional training assistance, or even a permit to take 
up vocational training, is granted often depends on 
the prospect to remain (see Chapter 4.3.1 for more 
details). At the same time, picking up a vocational 
training can in certain cases lead to an entitlement 
to a suspension of removal and a subsequent resi-
dence permit for two years (so-called 3+2 rule, cf. 
Chapter 5.4.1).

Differences between unaccompanied and 
accompanied minors 

The integration of accompanied minors primarily 
differs from that of unaccompanied minors in two 
fundamental points: On the one hand, the high ob-
stacles to a removal do not apply to accompanied 
minors. Their status under residence law therefore 
consistently plays a far greater role, for instance 
when it comes to whether they can attend a regular 
school or take up vocational training. On the other 
hand, accompanied minors are generally not cov-
ered by the youth welfare system. The assistance and 
guidance that they receive on the path to integra-
tion are therefore less structured and systematic, 
being determined more by individual circumstances 
(type of accommodation, assistance situation, and 
programmes for refugees in general) than those pro-
vided to unaccompanied minors. Accompanied mi-
nors often live in initial reception centres for several 
months. Their access to schooling in such facilities 
is frequently restricted because they have yet to be 
assigned to a municipality (cf. Chapter 4.2.1). Some 
initial reception centres provide separate school-
ing specifically for the children who live there. Es-
pecially in reception centres which mainly house 
persons from safe countries of origin, the quality of 
the instruction has however been criticised as inad-
equate by refugee aid organisations (Klaus/Millies 
2017: 14 et seqq.). Problems in allocating children 
to a school while they are still living in an initial 
reception centre often also occur in those Länder 
where compulsory education begins at an earlier age 
(Klaus/Millies 2017: 15). 
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4.1.3 Organisations involved in the integration 
of unaccompanied minors

Governmental responsibility for the integration of 
unaccompanied minors into the school system and 
into the vocational training and labour market lies, 
for the most part, in the hands of municipal author-

Table 10:  Organisations instrumentally involved in the integration of unaccompanied minors

Name of the public au-
thority or organisation

Description Duties and responsibilities regarding the integration of unaccompanied 
minors

Federal Office for Mig-
ration and Refugees

Responsible Federal authority for 
processing asylum applications, 
with further responsibilities, i.a. 
within integration, and there provi-
ding as well as funding integration 
activities

 � Funding and organisation of integration courses and vocational Ger-
man-language promotion. Special integration courses exist for ju-
veniles who are no longer subject to compulsory education and for 
young adults aged up to 27 (BAMF 2017b). Persons attending school 
or school-based training are not obliged to attend (Section 44 subs. 3 
no. 1 of the Residence Act).

Municipal foreigners 
authorities

Responsible for all measures under 
residence law

 � Validation and issuance of employment permits (see Chapter 4.3.1)

 � Validation and issuance of residence titles

Federal Employment 
Agency and job centres

Responsible for employment 
placement and promotion, as well 
as granting social benefits to job-
seekers

 � Labour market counselling

 � Employment placement

 � Placement in and funding of skill-building programmes, e.g. language 
courses or continuing vocational education and training

 � In some cases, granting approval for taking-up employment (see 
Chapter 4.3.1)

Ministries of Educa-
tion and Culture of the 
Länder

Responsible for Länder school law  � Stipulation of the framework for school organisation and the integra-
tion of pupils who have recently entered the country

Education authorities 
of the municipalities or 
within the respective 
Ministries of Education 
and Culture

Responsible for the supervision of 
schools in towns and cities 

 � Supervision, control, and counselling of schools

 � In some Länder, responsible for assigning new pupils to schools 

Schools Organisation and provision of 
schooling

 � Language and subject teaching

 � In parts, additional assistance from teaching staff or skilled school 
psychologists or social educators

 � Whole-day programmes and leisure activities, e.g. homework super-
vision, sports, etc.

Youth welfare offices Responsible for all child and youth 
welfare measures

 � Support and counselling, esp. via assistance planning and providing 
youth welfare assistance pursuant to Book VIII of the Social Code

Charitable associations, 
etc.

Numerous social tasks, including 
counselling for immigrants and 
juveniles or young adults

 � Youth Migration Services: general counselling services, including on 
topics concerning labour market/school integration (see Chapter 
4.3.2)

 � Tasks within youth welfare (see Chapter 3.1.3)

Chambers, trade asso-
ciations

Regional business associations or 
sector-specific associations

 � Chambers: organisation of the dual system of vocational training

 � Initiatives and projects to promote vocational training and labour 
market integration

Civil society Local support groups and initiati-
ves, volunteers, etc.

 � Support provided via personal contacts, informal counselling, etc.

 � Language courses provided by volunteers 

 � Leisure activities

ities such as the youth welfare offices, local employ-
ment agencies, job centres and the school boards or 
the individual schools. Table 10 provides an over-
view of the most important organisations at Federal, 
Land and municipal levels, as well as of their duties 
regarding the integration of unaccompanied minors.
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4.2 Schooling 

4.2.1 Access to schooling

Start of compulsory education

All children in Germany from the age of six are sub-
ject to compulsory education as a matter of princi-
ple (Vogel/Stock 2017). However, the specific provi-
sions regarding compulsory education and the right 
of pupils who have recently entered the country to 
attend school, and thus also of unaccompanied mi-
nors, vary from Land to Land. In most cases, the be-
ginning of compulsory education for refugees is not 
determined by their residence status, but by the du-
ration of residence and the type of accommodation. 
In some Länder, compulsory education applies after 
three or six months’ residence in Germany, whilst in 
others it applies immediately or within a few days 
of entry. In most Länder, compulsory education ap-
plies as soon as asylum seekers are assigned to a mu-
nicipality, that is when they leave the initial recep-
tion centre. In the case of unaccompanied minors, 
compulsory education applies as soon as they are 
regularly taken into care (cf. Chapter 3.1.2). A right 
to schooling exists in some Länder already from the 
point of entry onwards (cf. DIM 2017a). The different 
applicable rules are listed in Table 11.

Research by the Federal Association for Unaccom-
panied Minor Refugees and the Bremen Refugee 
Council (Flüchtlingsrat Bremen), which was pub-

lished in 2017, shows that in practice in some cases 
it takes longer for young refugees to actually re-
ceive a place at school – for instance due to bureau-
cratic hurdles or capacity bottlenecks (Klaus/Millies 
2017: 22).

End of compulsory education

General compulsory education ends after twelve 
years of school (Vogel/Stock 2017) or upon reaching 
adulthood (Massumi et al. 2015: 36). Of the twelve 
years, full-time compulsory education applies for 
either nine or ten years, and compulsory vocational 
education applies for the remaining two or three 
years, respectively. Once access to a school or voca-
tional school is given, school education can also be 
concluded after reaching the maximum age, pro-
vided the persons concerned do not become obliged 
to leave the country (Vogel/Stock 2017: 11; KMK 
2016: 7). In most Länder, juveniles and young adults 
who take up vocational training are subject to com-
pulsory vocational education regardless of their age 
(Massumi et al. 2015: 36).

Whether and under what conditions access to 
school education continues to apply after compul-
sory education ends varies from Land to Land. Most 
Länder provide for vocational preparation schemes 
or special training schemes at vocational schools for 
juveniles no longer subject to compulsory education 
and young persons who have reached adulthood 
(von Dewitz et al. 2016: 23; see Chapter 4.2.3). The 
maximum age for beginning such a training scheme 
is 18 or 21 in most Länder (see Table 12). Accord-

Table 11: Start of compulsory education in the Länder

Case Länder

Compulsory education after three/
six months

 � Bavaria and Thuringia: after three months

 � Baden-Württemberg: after six months (however, the right to attend school already applies upon 
entry (Lehner 2017: 338))

Compulsory education on assign-
ment to a municipality or regular 
taking into care

 � Brandenburg, Bremen, Hesse, Mecklenburg-Western Pomerania, Lower Saxony, North Rhine-
Westphalia, Rhineland-Palatinate, Saxony and Saxony-Anhalt

Compulsory education on entering 
the country or applying for asylum

 � Berlin: after application for asylum or receiving suspension of removal

 � Hamburg, Schleswig-Holstein and Saarland: on entry

Source: SVR 2017: 127.

Table 12:  Maximum age for access to vocational schools by Land

Maximum age Länder

18 years Brandenburg, Hamburg, Mecklenburg-Western Pomerania, North Rhine-Westphalia (up to age 25 in 
part-time models), Rhineland-Palatinate, Saarland, Saxony, Saxony-Anhalt and Schleswig-Holstein

20 years Baden-Württemberg

21 years Bavaria (up to age 25 in exceptional cases), Berlin, Hesse, Lower Saxony and Thuringia

Source: SVR 2017: 132 et seq.



55Integration of unaccompanied minors into the school system and the labour market

ing to research by the Federal Association for Unac-
companied Minor Refugees and the Bremen Refu-
gee Council, the group of 16- to 25-year-old refugees 
often encounter particular difficulties in obtaining a 
place (Klaus/Millies 2017: 19). This is mainly due to 
there not being sufficient places available, or to the 
young adults exceeding the age limit for attending 
school. 

Some Länder have therefore implemented flexible 
arrangements for access to school. For example, per-
sons aged up to 25 may attend a prevocational train-
ing programme in Bavaria and North Rhine-West-
phalia under certain circumstances (von Dewitz et 
al. 2016: 23). 

4.2.2 Personal assessment prior to school 
enrolment

The process of allocating unaccompanied minors 
and other pupils who have recently entered the 
country varies depending on the Land, municipal-
ity and type of school. The authority responsible 
in each case typically decides to which school and 
grade a pupil is assigned based on age, German-lan-
guage skills, and if applicable previous schooling 
(Grießbach 2017: 8). “To this end, preliminary inter-
views are generally held with the pupils and/or their 
parents, which, depending on the Land, are con-
ducted by a coordinating authority or by the schools 
themselves” (Grießbach 2017: 8). In addition, indi-
vidual Länder have special procedures for assessing 
skills. Baden-Württemberg, for example, developed 
the ʻRefugee potential analysis’, a computer-based, 
language-free test for the assessment of personal 
skills (Züchner 2017: 231 et seq.; KMK 2016: 4-5).

4.2.3 School and training programmes for 
school pupils who have recently entered 
the country 

In 2014, in many instances there were no specific 
programmes for pupils who had recently entered 
the country, or for unaccompanied minors (Mül-
ler 2014: 39). Furthermore, a major problem re-
garding access to schooling was that unaccompa-
nied minors and young adult refugees were often 
too old to enrol in general education schools upon 
their arrival in Germany, whilst at the same time 
the vocational schools had no programmes avail-
able (Müller 2014: 39). Most of the small number of 

special programmes in existence were pilot projects. 
This changed considerably, especially in 2015 and 
2016, due to the increase in newly arrived refugees, 
but also due to increased migration from other EU 
Member States. Now, there are preparatory or tran-
sition classes (often referred to as ʻwelcome classes’; 
see Massumi et al. 2015: 12) for pupils who have re-
cently entered the country in all Länder and in all 
school types, from primary schools through second-
ary schools to vocational schools. Pupils typically at-
tend a preparatory class for one to two years before 
transitioning to a regular class. In some cases, the 
time a pupil attends a transitional or preparatory 
class can also be reduced or extended according to 
the personal circumstances. These classes frequently 
offer a mix of German lessons and other subjects 
(Massuni et al. 2015: 48-49). Some models also pro-
vide for subjects to be taught in regular classes in 
combination with additional language instruction. 
“Ultimately, however, every school determines on 
its own the intensity of this language training and 
the point in time from which refugees can attend 
regular classes” (SVR 2017: 128). As the only Land, 
Saarland has introduces special classes for unac-
companied minors in some schools. Further, in Mu-
nich two independent schools exist that were es-
tablished especially for young refugees: The SchlaU 
(short for ‘education for young refugees analogously 
to schools’) schools offer pupils individual sup-
port, also after transitioning into a regular school 
or into vocational training. Many Länder also have 
classes especially for older newly-arrived juveniles 
(mostly from the age of 16 onwards), which, parallel 
to the regular classes, lead up to a first school-leav-
ing qualification. After this, pupils can either attend 
a higher-level school in order for example to ac-
quire an intermediate secondary education school-
leaving qualification (mittlerer Schulabschluss) or 
higher secondary education school-leaving qualifi-
cation (Abitur), or they can begin vocational train-
ing. Besides this, there are programmes in all Länder 
that combine gathering first professional experi-
ence with additional schooling, thus aiming to fa-
cilitate the transition into vocational training. These 
include vocational preparation schemes or intro-
ductory training (see Chapter 4.3.2). These measures 
were not created especially for juveniles who have 
recently entered the country, but they are open to all 
juveniles in Germany. However, they often represent 
an important component in “catching up” school 
education on the path to vocational training for ju-
veniles who have recently entered the country.

There is a relative diversity of programmes, espe-
cially at vocational schools. By contrast, higher sec-



56 Integration of unaccompanied minors into the school system and the labour market

Table 13:  Preparatory classes and similar programmes for pupils who have recently entered the country, provided by the individual Länder

Land Preparatory classes at general education schools Preparatory classes at vocational schools

Baden- 
Württemberg

Preparatory classes: primarily language instruction, prepa-
ration for the changeover to regular classes

Preparatory classes (VKL)/Prequalification for persons 
without German-language skills (VABO): intensive language 
instruction and teaching of professional skills, preparation for 
the changeover to regular classes for vocational preparation 
and acquisition of the lower secondary school-leaving quali-
fication (Haupt schul abschluss)

Bavaria Lower secondary schools (Mittelschule)

Transition classes: primarily language instruction, chan-
geover to regular classes possible

Remedial classes: some instruction in regular classes, 
separate lessons for selected subjects and additional lan-
guage support

Pilot projects at other school types:

SPRINT - Intensive language support, at selected inter-
mediate secondary schools (Realschule) and intermediate 
secondary schools with focus on business and administra-
tion (Wirtschaftsschule): regular schooling, accompanied 
by intensive language instruction 

INGym Pilot project = Integration at higher secondary 
schools/ Language support project at 5 higher secondary 
schools: regular schooling, accompanied by intensive lan-
guage instruction 

SchlaU Schule (equivalent schooling for young refugees): 
classes in two special schools for young refugees, subject 
curriculum of Bavarian lower secondary education schools. 
Transition into regular schooling or vocational training sys-
tem possible after completion 

Stage model:

Intensive language class: up to four months of preparatory 
language instruction, as required

Preparatory vocational integration classes: attendance du-
ring the first year, mainly language instruction

Vocational integration classes: attendance during the second 
year, language instruction as well as career orientation and 
preparation. Can lead to a (qualifying) Bavarian lower secon-
dary school leaving qualification.

Berlin Welcome classes: Parallel schooling with the aim of a changeover into a regular class or attendance at regular schools from 
the outset

Brandenburg Preparatory groups: attendance for up to 2 years, language 
instruction and, if necessary, literacy; at the same regular 
schooling in physical education, music, art, business-work-
technology and general studies; expansion of regular 
schooling possible depending on progress of language 
acquisition

Remedial courses: regular schooling, additional language 
instruction for up to 2 years 

Preparatory groups: attendance for up to one year, language 
instruction and, if necessary, literacy, at the same time regular 
schooling in certain subjects

Remedial courses: regular schooling, additional language 
instruction for up to 2 years 

Bremen Preliminary courses: language instruction up to level B1, 
then transition to regular schooling with additional langua-
ge instruction

Preliminary courses for refugees: language instruction in 
parallel classes, then transition to regular programmes or 
vocational training

Hamburg Basic classes: 1 year of parallel classes for pupils who did 
not attend school before or who are unfamiliar with the 
Latin alphabet

International preparatory classes: language instruction up 
to level B1, then transition to regular schooling

International preparatory classes - lower/intermediate 
secondary school leaving qualification (IVK-ESA/MSA): 
specialised classes for pupils with previous schooling expe-
rience, completion with a lower or intermediate secondary 
school leaving qualification

AvM-Dual (‘Vocational training preparation for migrants’): 
for pupils aged 16-18; dual school/company system with 
integrated language instruction, can lead to lower or inter-
mediate secondary school-leaving qualification

Hesse Intensive classes/intensive courses: attendance for 
1-2 years, language instruction with attendance at regular 
classes in certain subjects

InteA (Graduation and Integration): language instruction 
and career orientation with the goal of a changeover to regu-
lar schooling programmes or vocational training. Can lead to 
a general school-leaving qualification.

ondary schools (Gymnasien) offer few direct pos-
sibilities for minor-age refugees to attend special 
language or other special tuition programmes. This 
is also due to the fact that the curriculum of the final 
two to three years of secondary school is less flexible 
than that of the vocational schools (Massumi et al. 

2015: 61). Table 13 provides an overview of the mod-
els for preparatory classes and similar programmes35 
in the individual Länder.

35 Programmes at primary schools were not considered.
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Land Preparatory classes at general education schools Preparatory classes at vocational schools

Mecklenburg-
Western  
Pomerania

intensive courses: language instruction for up to 1 year, in 
addition to regular schooling

Vocational preparation year for foreign pupils: language in-
struction and acquisition of basic vocational skills, acquisition 
of a school-leaving qualification or transition to other voca-
tional classes possible

Lower  
Saxony

Language learning classes: typically one year, language in-
struction and preparation for regular classes, after several 
months gradual integration into regular classes plus atten-
dance at whole-day programmes where available

Vocational preparation year – Remedial language classes: 
primarily language instruction, in addition preparation for 
vocational training

SPRINT pilot project (‘Language and integration project’): 
modularised classes focusing on language, culture and living 
environment and working life, changeover to a regular voca-
tional school programme is possible at any time. Subsequent 
attendance at SPRINT-DUAL possible: classes in vocational 
school combined with phases at a company in preparation for 
vocational training

North Rhine-
Westphalia

Separate classes: primary language instruction with the 
aim of a quick integration into regular schooling

Remedial language classes: regular schooling, additional 
language instruction of 10-12 hours per week

ʻFit for more’: additional offer for pupils aged 16-25 who 
are no longer subject to compulsory education. Acquisition 
of competences in the areas of language, culture, politics 
and society; preparation for IFK (see below) or for taking 
up vocational training or employment; no acquisition of a 
school-leaving qualification

International remedial class (IFK): primarily language in-
struction, additionally preparation for vocational training. 
Also possible as a part-time model, combined with Federal 
Employment Agency programmes. The maximum age for the 
part-time model is 25.

Rhineland-
Palatinate

Intensive German-language course: language instruction 
for 15-20 hours per week, attendance at regular classes 
where possible

Intensive German-language course: language instruction for 
15-20 hours per week, attendance at regular classes where 
possible

Vocational preparation year with language support: in-
tensive language classes, general and vocational education 
combined with career orientation and advice on schooling 
options. Changeover into other school types and vocational 
training possible

Saarland Language support programme at general education 
schools:  
regular schooling, additional language support in parallel 
classes as required

Welcome classes for unaccompanied minors: at some 
schools; initially only language instruction, then gradual 
transition to regular schooling

Specialised classes for unaccompanied minors at four voca-
tional education centres: regular schooling, additionally ge-
neral and specialist language instruction in order to increase 
employability

Production classes – refugees (‘Produktionsklassen-F’): 
vocational preparation year in separate classes with additio-
nal language support; changeover into regular schooling as 
soon as possible. Acquisition of the lower secondary school-
leaving qualification possible

Saxony Preparatory classes: primarily language instruction, indivi-
dual integration into regular classes with continuing additi-
onal language support

Preparatory classes with practical vocational aspects: lan-
guage instruction and preparation for vocational training or 
further schooling in regular classes

Saxony-
Anhalt

Remedial language classes: typically 1,5 years, up to 20 
hours of language instruction per week as needed, other-
wise integration into regular classes

Vocational preparation year with language support: prima-
rily language instruction, additionally acquisition of regional 
and cultural knowledge and vocational skills. A lower secon-
dary school-leaving qualification can only be obtained by 
attending the regular vocational preparation year afterwards

Schleswig 
Holstein

Centres for German as a Second Language (‘DaZ-Zent-
ren’): language instruction at DaZ-centres affiliated with 
regular schools, step-by-step integration into regular 
schooling

Vocational integration classes ‘DaZ’ (BIK-DAZ) and prepa-
ration for vocational training (AV-SH): parallel schooling, 
mainly German-language instruction, additionally acquisition 
of vocational skills, can lead to a school-leaving qualification. 
After completion of BIK-DAZ, a changeover to AV-SH is 
possible

Thuringia Language support ‘DaZ’: language instruction according to 
previous knowledge and need through individual support, 
in group or in language classes, otherwise attendance at 
regular classes in certain subjects

Vocational preparation year - language: practical and theo-
retical instruction with 12 hours of language class per week, 
can lead to a lower secondary school-leaving qualification

Sources: Züchner 2017: 230 et seqq.; SVR 2017: 132 et seq.; von Dewitz et al. 2016; Hessisches Kultusministerium 2017; Niedersächsisches  
Kultusministerium n. d.; Ministerium für Schule und Weiterbildung des Landes Nordrhein-Westfalen 2016; Ministerium für Wirtschaft,  
Klimaschutz, Energie und Landesplanung Rheinland Pfalz 2015; Servicestelle umF n. d.; Ministerium für Bildung Sachsen-Anhalt 2016;  

Schleswig-Holstein n. d.; Thüringer Ministerium für Bildung, Jugend und Sport 2016.
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commenced, school education can typically be con-
cluded even after reaching the age of majority, but 
attending school does not preclude removal when 
the right of residence or the suspension of removal 
expires. Former unaccompanied minors who apply 
for asylum upon reaching the age of majority can be 
redistributed to another location according to the 
Königstein Key, and might have to move into initial 
reception centres or collective accommodation fa-
cilities (see Chapter 3.2.10). This may in turn entail a 
change of school. Access to schooling, especially in 
initial reception centres, can be very difficult or re-
stricted (see Chapter 4.1.2). The difficulties regard-
ing access to school that present themselves upon 
reaching adulthood also affect training and employ-
ment in the future. Although there are educational 
and language training opportunities for adults, such 
as integration courses or programmes provided by 
the Federal Employment Agency, these measures are 
generally unable to provide the same prospects on 
the labour market as a regular school-leaving certifi-
cate or vocational training diploma.

4.2.6 State of research on the schooling of 
unaccompanied minors

Quality of educational provisions for 
unaccompanied minors

All Länder have adopted special programmes for 
the integration into schools of children and juve-
niles who have recently entered the country, includ-
ing unaccompanied minors. According to a report 
of the Federal Government on the situation of un-
accompanied minors in Germany, various studies 
continue to point out “that, to this date, immigrant 
children and juveniles in Germany have poorer edu-
cational opportunities than German children and 
juveniles” (Deutscher Bundestag 2017b: 77). Accord-
ing to a survey of the Federal Association for Unac-
companied Minor Refugees among child and youth 
welfare specialists from autumn 2017, the situation 
differs according to age: “Whereas with regards to 
the group of unaccompanied minors under the age 
of 16 an average of 67.1 % of the interviewed in all 
Länder state that access to education is regulated 
well or very well, only 49.2 % state this for the group 
of 16- and 17-year-olds on average. With respect to 
the group of over-18-year-olds good or very good 
assessments are least commonly given (26.5 %) (von 
Nordheim/Karpenstein/Klaus 2017: 39). Further, the 
situation in the Länder is very diverse, whereby the 
differences are bigger with regards to the over-16-

Whilst the number of pupils attending preparatory 
and transition classes was especially high in 2015 
and 2016, it is now falling again. According to a sur-
vey by the Federal Association for Unaccompanied 
Minor Refugees among specialists from autumn 
2017, more than 60 % of the unaccompanied mi-
nors under the age of 16 attended regular schooling, 
whereas ca. 30 % were schooled in special classes 
for newly-arrived pupils. Within the group of over 
16 year-olds, only 10 % attended a regular school, 
whereas almost 85 % were schooled in special 
classes (von Nordheim/Karpenstein/Klaus 2017: 40).

4.2.4 Dedicated language and education 
programmes for unaccompanied minors

Unaccompanied minors often have options for at-
tending language courses outside of state schools. 
For example, some residential institutions for unac-
companied minors offer language courses of their 
own (cf. e.g. Werkstatt Solidarität Essen n.d.). The 
range of options can however vary significantly de-
pending on municipality or institution. Often, lan-
guage courses or language instruction or tutor-
ing are also provided by volunteers. These language 
courses represent supplementary programmes to 
the regular school system, or they serve to “fill the 
gaps” when access to a school is not (yet) given. Ac-
cording to a February 2016 survey by the Federal As-
sociation for Unaccompanied Minor Refugees, the 
place of accommodation was also the place where 
language instruction and language acquisition took 
place for over 50% of the unaccompanied minors 
who had been taken into care (BumF 2016a: 25). This 
suggests that there were difficulties when it came 
to access to schools during the academic year of 
2015/16. In another survey by the Federal Associa-
tion for Unaccompanied Minor Refugees from au-
tumn 2017, only 1-2 % of the interviewed special-
ists stated that unaccompanied minors are mostly 
schooled in their accommodation facility (von 
Nordheim/Karpenstein/Klaus 2017: 41). It is thus 
safe to assume that the problem of access to schools 
no longer exists to the same degree (cf. Mediendi-
enst Integration 2017). 

4.2.5 Transition to adulthood 

The possibility of attending a school often expires 
with reaching adulthood (see Chapter 4.2.1). In ad-
dition, the residence status becomes pivotal: Once 
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year-olds as with regards to the under-16-year-olds 
(ibid.). Local factors, such as the organisation of edu-
cational programmes and bureaucratic or legal ob-
stacles that are encountered when first gaining ac-
cess to school and when transitioning to a regular 
school, thus influence the quality of education (see 
Chapter 4.2.1). However, there are also other, more 
general factors which were investigated in a series of 
studies especially since 2015. These have named the 
following challenges to the quality of educational 
provisions:

 � The heterogeneity of pupils in preparatory 
classes is specified as a great challenge (Züch-
ner 2017: 243; Jeuk 2017: 173; Anderson 2016: 34) 
– not only regarding language and specialised 
skills, but also in terms of the prospect to re-
main (Grießbach 2017: 12). Preparatory classes 
are often composed of pupils with very differ-
ent prior knowledge, which makes ensuring a 
consistently high standard of quality difficult 
(cf. SVR 2017: 128). The problem is aggravated 
in some municipalities by the fact that juveniles 
who have recently entered the country only have 
access to a single school form (e.g. a lower level 
secondary school or a vocational school), or are 
assigned to a school form without consideration 
for their individual skills (SVR 2017: 128). 

 � The high rate of fluctuation in preparatory 
classes is a problem for the quality of education: 
Some pupils arrive after the academic year has 
begun, and others must change school during 
the year, for example due to them moving. Re-
movals of pupils to their country of origin dur-
ing the academic year also interrupt the studies 
of the remaining pupils (Grießbach 2017: 12).

 � A lack of programmes at whole-day schools 
can likewise hinder swift, thorough integra-
tion into the educational system. In Germany, 
whole-day schools are not provided nationwide, 
and the Länder differ widely in this regard (Au-
torengruppe Bildungsberichterstattung 2016: 82 
et seq.). Whole-day programmes can however 
be particularly beneficial for refugee children 
and juveniles, as they can offer language classes 
and classes from the standard curriculumas well 
as alternating phases of leisure and study (SVR 
2017: 128; see also Otto et al. 2016: 16).

 � The lack of specialised staff is likewise listed 
as a challenge for the quality of education (SVR 
2017: 128; KMK 2016: 8; Mediendienst Integra-
tion 2017). This applies not only to teaching staff 
for German as a second language, but also for 
instance to school psychologists or socio-edu-
cationally-trained staff who can help provide 

targeted educational support for refugees. Even 
though volunteer helpers are often available to 
support young refugees, these volunteers some-
times lack experience in working with refu-
gees (SVR 2017: 128) or knowledge of the school 
system in question. Besides this, there are also 
differences in the training and qualification of 
teachers between the Länder. Only six Länder re-
quire all students aspiring to become teachers to 
take classes on the topic of language acquisition 
(regardless of subject; SVR 2017: 130). It is there-
fore safe to assume that there are wide variations 
in how well qualified teaching staff are, when it 
comes to dealing with young refugees.

 � The varying availability of special support and 
language programmes, for instance in urban 
and rural areas or between the individual neigh-
bourhoods of a city, can also affect the quality of 
education (Massumi et al. 2015: 61). The degree 
to which school places are filled to capacity can 
sometimes vary greatly as well.

 � The unequal arrangements provided by the 
Länder with regard to compulsory education, ac-
cess to school, and special programmes for the 
transition to employment go towards bring-
ing about an inequality of opportunities among 
young refugees in the various Länder (Bauer/
Schreyer 2016: 6).

Recommended measures

The opportunities for integration and education for 
young refugees, and thus also for unaccompanied 
minors, have improved significantly with the na-
tionwide establishment of language and educational 
programmes for this group, especially after 2014. 
Studies investigating these programmes recommend 
measures to improve the quality of programmes 
that include the following:

 � Greater and more individual support from the 
State, e.g. in the shape of advanced staff train-
ing, by creating multi-professional teams to work 
with pupils, and by more closely considering the 
personal needs of pupils. This can be achieved, 
for example, by having school social workers 
help guide preparatory classes (cf. SVR 2017: 130; 
Anderson 2016: 34; Espenhorst/Noske 2017b: 66).

 � Small classes of 8-10 pupils to better cope with 
heterogeneity and better respond to personal 
needs (Jeuk 2017: 173).

 � Consideration for the existing pupil body in 
the distribution among schools of juveniles who 
have recently entered the country to help avoid 
segregation and thus prevent unequal opportu-
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nities. Such unequal opportunities can occur, for 
example, when an increasing number of pupils 
who have recently entered the country attend 
schools which already have a large share of so-
cially-disadvantaged pupils (SVR 2017: 130).

 � Consistent efforts towards integration into a 
regular school. Parallel schooling models can 
present obstacles to integration into society 
and the labour market in the long term (SVR 
2017: 130).

 � Expanding compulsory education and access to 
school beyond adulthood, as is the case in Ba-
varia for example (see Chapter 4.2.1).

School performance of unaccompanied minors

It is difficult to make across-the-board statements 
on the school performance of unaccompanied mi-
nors in Germany, or on how successfully school in-
tegration is progressing. On the one hand, there are 
no valid statistics available to quantify this. On the 
other hand, the personal qualifications of the indi-
vidual pupils as well as the institutional conditions 
are so diverse that they do not permit general state-
ments. There are however several identifiable factors 
that influence the academic success of unaccompa-
nied and accompanied refugees in the school sys-
tem:

 � Studies estimate that young refugees are very 
motivated when it comes to acquiring German-
language skills and obtaining a school-leaving 
qualification (Braun/Schreyer 2016: 5; Deutscher 
Bundestag 2017: 56). According to survey of juve-
nile refugees by the German Youth Institute this 
goes hand in hand with higher expectations to-
wards educational offers and towards swift edu-
cational success, both of which initially are frus-
trated, once individual difficulties arise or the 
structural framework hinders educational suc-
cess (Lechner/Huber 2017: 55).

 � However, the fact that educational programmes 
are often only available at lower or intermediate 
secondary schools (Hauptschule or Realschule) 
or at vocational schools (cf. Chapter 4.2.3) sug-
gests that, in many cases, unaccompanied minors 
can at best achieve a lower or intermediate sec-
ondary education school-leaving qualification 
(Hauptschulabschluss or Realschulabschluss). 
This in turn limits their possibilities for taking 
up further vocational training or tertiary educa-
tion (cf. also Heckmann 2017: 29 et seq.; Eberhard 
et al. 2016: 50).

 � The time available for acquiring adequate lan-
guage skills is pivotal: On the one hand, very 

many of the newly-arrived unaccompanied mi-
nors are aged 16 to 18, meaning that there is only 
a comparatively short time during which educa-
tion is compulsory. On the other hand, prepara-
tory classes in the Länder are often designed to 
last only one year, or two years in some cases (see 
Chapter 4.2.3). However, after attending a pre-
paratory course for one year, it is nearly impossi-
ble to have acquired the German skills necessary 
to attend regular classes during the final years 
of higher secondary education schools (Sekund-
arstufe; cf. Grießbach 2017: 12; Massumi et al. 
2015: 18).

 � Interruptions of schooling and changes of 
school can occur especially during the distribu-
tion procedure and when transitioning to adult-
hood. They also interrupt the learning process 
and make it more difficult for pupils to adjust 
to and thrive in their learning environment (cf. 
Lechner/Huber 2017: 57f.). Unaccompanied mi-
nors are more frequently exposed to psycho-
logical stress than other newly-arrived pupils, 
or they have had traumatic experiences as a re-
sult of their displacement. They often also suf-
fer from physical disorders (see Chapter 3.3.4). 
This affects performance in school (cf. Grießbach 
2017: 12; Anderson 2016: 35).

 � The uncertainty of many, especially older, un-
accompanied minors regarding their residence 
status often constitutes a major psychologi-
cal burden and severely restricts their ability to 
concentrate on doing well in school (Anderson 
2016: 35; cf. also Nordheim/Karpenstein/Klaus 
2017: 14). At the same time, uncertainty about 
the personal prospect to remain can be demoti-
vating, thus deteriorating performance (cf. Lech-
ner/Huber 2017: 66).

 � The desire to earn money through employ-
ment as quickly as possible can likewise influ-
ence the motivation to focus on school educa-
tion, and subsequently influence performance as 
well. Unaccompanied juvenile refugees often feel 
pressured to remit money to their families in the 
country of origin or need to pay off debts that 
they incurred through the costs of their flight 
(Espenhorst/Noske 2017b: 67; Braun/Schreyer 
2016: 5).

 � Subjective or objective pressure to perform well 
can be stressful for young refugees. This pres-
sure is reinforced by the fact that the possibilities 
to remain are often, and increasingly, dependent 
on how well they integrate (Espenhorst/Noske 
2017b: 67; see Chapter 5.4).
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Impact of access to education on the integration 
of unaccompanied minors

Relevant studies, as well as the public debate, repeat-
edly emphasise that education is key to participation 
in society for refugees in general, and for juvenile 
refugees in particular (cf. Otto et al. 2016: 15). Lan-
guage acquisition in particular is regarded as central 
to progress towards educational achievement and 
employment, and for coping with the immediate 
basics of everyday life (Espenhorst/Noske 2017b: 66).

Several studies have concluded that a schooling 
system that runs parallel to the regular system will 
have a negative impact on, for example, the tran-
sition to regular classes, the perception of im-
migrant pupils among the rest of the pupil body 
(Karakayalı et al. 4. 2017: 7), as well as the percep-
tion of the affected pupils, who may regard parallel 
classes as clearly distinct from regular school (Züch-
ner 2017: 228). Support for integration into regular 
structures and participation in school life can how-
ever be provided not only through schooling, but 
also through, for example, whole-day programmes 
such as extracurricular activities or project days, 
group excursions, etc. (Otto et al. 2016: 46). 

4.3 Work, vocational training 
and internships

After the end of compulsory full-time education, 
juveniles and young adults may take up (unskilled) 
employment, school-based or company-based voca-
tional training for a skilled occupation or, provided 
they possess the necessary school-leaving qualifi-
cations, they may begin university studies.36 How-
ever, access to the labour market and the possibil-
ity of taking up vocational training depend on the 
residence status. In addition, special occupational 
health and safety regulations apply to all minors.

36 Information on university access for refugees and support 
programmes for the time before and during university stud-
ies can be found in the brochure entitled ‘Hochschulzugang 
und Studium von Flüchtlingen’ by the Federal Office for 
Migration and Refugees, the Standing Conference of the Min-
isters of Education and Cultural Affairs (KMK), the German 
Academic Exchange Service (DAAD), the German Student 
Services Organisation and the German Rectors’ Conference 
(BAMF 2016).

4.3.1 Access to the labour market, vocational 
training and internships

Legal prerequisites regarding access to the labour 
market

Whether they have access to the labour and vo-
cational training market depends, above all, on 
whether unaccompanied minors possess a suspen-
sion of removal, have lodged an asylum application, 
or hold a residence title, e.g. as recognised refugees. 
Access to vocational training furthermore de-
pends on whether the training is company-based or 
school-based. Trainees who take up company-based 
vocational training are employed by a company, and 
at the same time attend a vocational school (dual 
system). School-based training takes place exclu-
sively at a vocational school, and often involves in-
ternships or similar phases of practical instruction. 
School-based training is not regarded as employ-
ment by law (cf. Der Paritätische 2017a: 36).

After three months’ residence, unaccompanied mi-
nors who hold a permission to remain pending 
the asylum decision or suspension of removal are 
granted access to the regular labour market and 
company-based training courses, to internships, 
and to the Federal Volunteer Service (Bundesfreiwil-
ligendienst), provided that the foreigners author-
ity responsible permits the occupation (Section 61 
subs. 2 first sentence of the Asylum Act). Whether a 
person may work is therefore always subject to the 
discretion of the foreigners authority (for details on 
the discretion, see Weiser 2017: 40 et seqq.). In ad-
dition, taking up employment requires an approval 
of the Federal Employment Agency. This does not 
apply to taking up company-based training, taking 
part in the Federal Volunteer Service, and to certain 
types of internships (Section 32 of the Employment 
Ordinance (BeschV); for details see Der Paritätische 
2017a: 86). In the following cases, the foreigners au-
thority may not permit the employment of unac-
companied minors with a suspension of removal or 
a permission to remain pending the asylum deci-
sion:

 � unaccompanied minors with a suspension of re-
moval who cannot be removed due to reasons 
that are attributable to themselves (e.g. through 
deception concerning their identity or nation-
ality or by furnishing false information; Sec-
tion 60a subs. 6 no. 2 of the Residence Act),

 � unaccompanied minors from so-called safe 
countries of origin who applied for asylum after 
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31 August 2015 (Section 60a subs. 6 no. 3 of the 
Residence Act; Section 61 subs. 2 fourth sentence 
of the Asylum Act).37

The interpretation of the criteria for exclusion for 
persons from safe countries of origin who applied 
for asylum after 31 August 2015 varies among for-
eigners authorities. According to instructions issued 
by the Federal Ministry of the Interior, the applica-
tion of Section 60a of the Residence Act depends on 
the date of the formal asylum application (Asylan-
trag) (BMI 2017: 11). Another approach is to base the 
interpretation on the request for asylum (Asylge-
such), i.e. on the initial registration with the Federal 
Office for Migration and Refugees. This is an impor-
tant point because, especially in the summer and 
autumn of 2015, weeks or even months often passed 
between initial registration and formal application 
(cf. EMN/BAMF 2017: 36). Proponents of this vari-
ant argue that it is not in the power of the asylum 
applicants to determine when their application can 
be filed (Weiser 2017: 37). No consistent case-law has 
yet been established on the matter.38 

Individuals with residence status as persons enti-
tled to asylum, recognised refugees, or beneficiar-
ies of subsidiary protection, have unrestricted ac-
cess to the labour market and vocational training 
(Section 25 subs. 1 fourth sentence and subs. 2 sec-
ond sentence of the Residence Act). Persons with 
residence titles on other humanitarian grounds (e.g. 
due to the ascertainment of a removal ban) require a 
formal permit from the foreigners authority, but do 
not need permission from the Federal Employment 
Agency. The permit is noted in the residence permit, 
and is valid for any type of employment (except if 
conditions are set out in the residence permit; Der 
Paritätische 2017a: 55).

37 Besides the above, there are additional cases in which permis-
sion may not be granted. However, these generally do not 
apply to unaccompanied minors. For example, a foreigners 
authority may not grant a permit if the person in question is 
required to live in a reception centre (Section 61 subs. 1 of the 
Asylum Act), and when the person in question has entered 
Germany solely to obtain benefits under the Act on Benefits 
for Asylum Applicants (Section 60a subs. 6 no. 1 of the Resi-
dence Act).

38 Lower Saxony Higher Administrative Court, for example, 
ruled that the formal application is decisive (Lower Saxony 
Higher Administrative Court, ruling of 8 December 2016 – 8 
ME 183/16). The Baden-Württemberg Administrative Court 
however ruled that the asylum request (Asylgesuch) is de-
cisive (Baden-Württemberg Administrative Court, ruling of 
9 October 2017 – 11 S 2090/17). 

Requirements for access to the labour market 
under labour law

The provisions contained in the ‘Act on the Pro-
tection of Young People at Work’ (Jugendarbeitss-
chutzgesetz – JArbSchG) apply to all minors in Ger-
many. Accordingly, children and juveniles below 
the age of 15, and all minors who are still subject to 
compulsory full-time education, may not work as a 
matter of principle. Exceptions exist solely for cer-
tain occasional and holiday jobs, such as delivering 
newspapers or babysitting, which are however sub-
ject to restricted working hours (Section 5 subs. 3 of 
the Act on the Protection of Young People at Work). 

Juveniles between 15 and 18 years of age may work 
if they are no longer subject to compulsory full-
time education. The working hours for this group 
are subject to more stringent regulation than those 
of employees above the legal age of majority. For ex-
ample, they are generally only permitted to work for 
eight hours per day (Section 8 of the Act on the Pro-
tection of Young People at Work; see also Industrie- 
and Handelskammer für die Pfalz 2017).

Right to reside acquired through work and 
training

Whilst residence status generally determines 
whether and how an individual may work, there 
are also possibilities to acquire a right of residence 
or suspension of removal by engaging in work or 
taking up vocational training. These possibilities, 
among them the suspension of removal for voca-
tional training, which was introduced in 2015, will 
be discussed in detail in Chapter 5.

4.3.2 Assistance and support when 
transitioning to vocational training and 
employment

The last couple of years in particular have seen the 
establishment of a large number of programmes 
and projects aimed specifically at supporting young 
refugees during the transition to vocational training. 
In addition, there are numerous programmes, espe-
cially at vocational schools, intended to assist career 
orientation and help prepare for vocational training, 
such as the vocational preparation year or introduc-
tory training, in which internships at businesses are 
combined with language classes and classes from 
the standard curriculum of vocational schools. The 
degree to which unaccompanied minors have access 
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to these various programmes and receive financial 
support whilst attending them often depends on 
their residence status. Since numerous programmes 
and measures exist besides those at Federal level 
that are provided by the Länder or municipalities, or 
by civil society players such as NGOs or foundations, 
the following overview can only provide a selection 
of programmes available nationwide.

General counselling and support programmes for 
minors and young refugees 

Unaccompanied minors who are accommodated, 
cared for and assisted by the youth welfare system in 
accordance with the stipulations of Book VIII of the 
Social Code receive personal counselling at various 
stages (at their accommodation, from their guardian, 
in the course of the assistance planning). This coun-
selling can also involve prospects for taking up voca-
tional training or employment. 

In addition, the more than 450 Youth Migration 
Services (Jugendmigrationsdienste, JMD) funded by 
the Federal Ministry for Family Affairs, Senior Citi-
zens, Women and Youth represent a special pro-
gramme targeting migrant juveniles and young 
adults between the ages of 12 and 27 that involves 
personal counselling and cooperates with schools, 
companies that host vocational training, organisa-
tions hosting integration courses, and other youth 
welfare services (JMD 2017). Starting September 
2015, the counselling programme was expanded for 
all young refugees that are present in Germany with 

a suspension of removal under residence law as part 
of the model project entitled ‘jmd2start – Youth Mi-
gration Services for Young Refugees’, initially in 24 
pilot locations, and from 2017 onward nationwide 
(BMFSFJ 2017c). Besides counselling at over 450 lo-
cations, the JMD also offers online counselling.39

Initiatives and projects on vocational integration 
and vocational training for young refugees

ʻPaths into vocational training for refugees’ (ʻWege 
in Ausbildung für Flüchtlinge’) is a nationwide ini-
tiative that supports young refugees during career 
orientation and when taking up vocational train-
ing. The initiative was launched in February 2016 
by the Federal Ministry of Education and Research 
(BMBF), the Federal Employment Agency, and the 
German Confederation of Skilled Crafts (Zentralver-
band des Deutschen Handwerks) (BMBF 2016a). Its 
aim is to assist refugees below the age of 25 in taking 
up training in a skilled craft with the help of a three-
stage programme (BMBF 2017). Participation is open 
to anyone who has successfully attended an inte-
gration course or a comparable language course (e.g. 
through programmes at schools), is no longer sub-
ject to compulsory full-time education, and has ac-
cess to the labour market (see on this Chapter 4.3.1; 
BA 2016: 1). The individual stages can be completed 
separately and independently of the others (BMBF 
2017). 

39 The online counselling can be found at www.jmd4you.de  
(16 January 2018).

Figure 2: Initiative ʻPaths into vocational training for refugees’

Source: BAMF using BMBF 2017.
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The first stage of the programme involves attend-
ing the Federal Employment Agency’s programme 
ʻPerspectives for young refugees in the skilled craft 
sector’ (ʻPerspektiven für junge Flüchtlinge im 
Handwerk’, PerjuF-H). This stage takes four to six 
months, and includes vocational language instruc-
tion, an analysis of the participants’ skills and ob-
stacles to integration, and an initial orientation 
in the skilled craft sector that includes getting to 
know companies (BMBF 2017, BA 2016). In the sec-
ond stage, the juveniles attend the programme en-
titled ʻCareer orientation in the skilled crafts sector 
for refugees’ (ʻBerufsorientierung für Flüchtlinge im 
Handwerk’). This stage takes 13 weeks, during which 
refugees can become acquainted with up to three 
different skilled crafts at workshops and in compa-
nies. At the same time, they continue to receive vo-
cational-focussed German-language training (BMBF 
2016a). Finally, the third stage involves taking up 
company-based vocational training or introductory 
training (BMBF 2017). The participants are guided 
by skilled socio-educational staff during the three 
stages. They are furthermore entitled to support 
from the Senior Citizens Expert Service (SES), which 
establishes contact for the attendees with retired 
skilled professionals, who assist them as volunteers 
(BMBF 2017; see Figure 2).

Besides these, there are additional nationwide initia-
tives and projects that either support young refugees 
directly or contribute to setting up infrastructure 
and networks. Several of these will be introduced 
below by way of example. None of these is explicitly 
or exclusively directed at unaccompanied minors. 
Rather, they are directed at young refugees in gen-
eral. Other programmes, which are directed at adult 
refugees or at migrants in general, will not be dis-
cussed.

 � As part of the initiative entitled ʻEducational 
Chains’ (ʻBildungsketten’) of the Federal Ministry 
of Education and Research, the Federal Minis-
try of Labour and Social Affairs, and the Federal 
Employment Agency, numerous projects in five 
Länder40 offering career orientation, language ac-
quisition and support in bureaucracy and con-
flict management are sponsored (BMBF n.d.). 

 � The approximately 150 ʻWelcome Guides’ 
(ʻWillkommenslotsen’), a programme instigated 
by the Ministry for Economic Affairs and Energy, 
offer counselling to businesses regarding the 

40 Baden-Württemberg, Brandenburg, Bremen, Mecklenburg-
Western Pomerania and Lower Saxony.

placement of refugees in training and job open-
ings and aid in finding suitable candidates. The 
welcome mentors provide their services for ex-
ample at the Chambers of Skilled Crafts and the 
Chambers of Industry and Commerce (EMN/
BAMF 2017: 54).

 � The programme entitled ʻWelcome to Friends. 
Alliances for Young Refugees’ of the German 
Children and Youth Foundation and the Fed-
eral Ministry for Family Affairs, Senior Citizens, 
Women and Youth offers support and counsel-
ling to municipalities regarding the reception of 
and caring for refugee children and juveniles (see 
Chapter 3.5.2). The Federal Ministry of Education 
and Research also sponsors the establishment of 
municipal structures to coordinate educational 
programmes and other integration activities for 
refugees (BMBF 2016b). 

Transitional programmes offered by the Federal 
Employment Agency in preparation for vocational 
training

The Federal Employment Agency provides for a 
series of support measures aiming to assist juve-
niles in career orientation and in their transition 
from school to training. Access to these support 
measures for unaccompanied minors, which will be 
discussed below, depends on the one hand on their 
personal qualifications, e.g. language skills or their 
school career. On the other hand, access is deter-
mined primarily by their residence status and by 
their prospect to remain (see info box, Chapter 4.1.1). 
Unaccompanied minors with a residence title as 
recognised refugees or beneficiaries of subsidi-
ary protection have access to all programmes, pro-
vided that they meet the general requirements (Der 
Paritätische 2017a: 50).

Career entry support programme 
The career entry support programme (Berufsein-
stiegsbegleitung, BerB) offers personal guidance 
for pupils who are likely to have difficulties when 
it comes to obtaining a school-leaving qualifica-
tion or during their transition to vocational train-
ing (Der Paritätische 2017a: 5; Section 49 of Book III 
of the Social Code). The programme of the Federal 
Employment Agency is generally provided in coop-
eration with schools. Regular and personal counsel-
ling supports the pupils, e.g. in obtaining a school-
leaving qualification, with career orientation and the 
application process, or at the changeover between 
school types or transition to vocational training. 
Guidance begins during the school year before the 
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year in which the school-leaving qualification is ob-
tained (Der Paritätische 2017a: 5). There are no re-
strictions of access pertaining to residence law.

Vocational preparation schemes 
The target group of vocational preparation schemes 
(Berufsvorbereitende Maßnahmen, BvB) is young 
people who are no longer subject to compulsory ed-
ucation and have not yet found a vocational train-
ing place. Vocational preparation schemes are not 
aimed specifically at refugees, but are open as a mat-
ter of principle to all young people who require sup-
port (cf. Section 51 of Book III of the Social Code). 
These schemes are a programme of the Federal Em-
ployment Agency. Vocational preparation schemes 
generally take up to ten months, during which both 
schooling at an education services provider and in-
ternships in companies take place. Under certain 
circumstances, participants can acquire a lower-level 
secondary education school-leaving qualification 
(Hauptschulabschluss) (BA n.d.).

Whether unaccompanied minors have access to vo-
cational preparation schemes depends on their resi-
dence status: If they have applied for asylum and 
have a good prospect to remain because of their 
country of origin, they can begin a vocational prepa-
ration scheme after three months’ residence (Sec-
tion 132 subs. 1 first sentence no. 1 of Book III of the 
Social Code). Asylum applicants from safe states of 
origin do not have access (Section 132 subs. 1 second 
sentence of Book III of the Social Code). Access for 
all other asylum applicants is not regulated by law, 
meaning in practice that they generally do not have 
access (IQ Netzwerk Niedersachsen 2017). Persons 
whose removal is suspended only receive access to 
vocational preparation schemes after six years’ resi-
dence (Section 132 subs. 2 no. 2 of Book III of the 
Social Code).

Introductory training 
Introductory training (Einstiegsqualifizierung, EQ) 
is a preliminary step towards vocational training. It 
takes six to twelve months, during which the partic-
ipants serve an internship at a company and at the 
same time attend classes on the subjects relevant to 
that vocation at a vocational school (Der Paritätische 
2017a: 6). It is aimed at young people who have not 
found a training place by 30 September of that year, 
and those who are “not yet fully qualified for voca-
tional training or have learning disabilities and are 
socially disadvantaged” (Der Paritätische 2017a: 6; cf. 
also Section 54a of Book III of the Social Code). The 
longer internship is intended, firstly, to afford ju-

veniles an opportunity to become acquainted with 
working in a company and guide them towards 
vocational training; secondly, introductory train-
ing also allows companies to get to know potential 
trainees over a longer period of time.

Unaccompanied minors with permission to remain 
pending the asylum decision or a suspension of re-
moval may take up introductory training after three 
months’ residence, provided the foreigners author-
ity permits this (see on this Chapter 4.3.2). Apart 
from this, there are no restrictions to access to intro-
ductory training (Der Paritätische 2017a: 27). 

Support during vocational training and assisted 
vocational training
Support during vocational training (Ausbildungs-
begleitende Hilfen, AbH) and assisted vocational 
training (Assistierte Ausbildung, AsA) support so-
cially-disadvantaged trainees and those with learn-
ing disabilities through additional support in study 
groups, individual instruction or personal assistance 
(Der Paritätische 2017a: 6 et seq.). Support during 
vocational training is also accessible to individuals 
taking part in introductory training. It can comprise 
language instruction, career-relevant practical and 
theoretical schooling, or socio-pedagogical guidance 
(Section 75 subs. 1 of Book III of the Social Code). It 
is aimed at juveniles who are unable to take up, con-
tinue or successfully complete vocational training 
or introductory training without additional support 
(Section 78 subs. 1 of Book III of the Social Code). 
Assisted training offers “more intensive as well as 
more sustained support” with a similar scope. The 
purpose is, furthermore, to ensure the stabilisation 
of the vocational training relationship (BA 2015: 32). 
In addition, assisted vocational training helps com-
panies with, for instance, administrative tasks con-
nected to vocational training (BA 2015: 8). 

As with vocational preparation schemes, access by 
unaccompanied minors to support during training 
and assisted training depends on their residence sta-
tus and prospect to remain: Access to these services 
is open to asylum applicants with a good prospect 
to remain after three months’ residence; asylum ap-
plicants from safe countries of origin do not have 
access (Section 132 subs. 1 no. 1 of Book III of the 
Social Code). Access for all other asylum applicants 
is not regulated by law, which means that they gen-
erally do not have access in practice (IQ Netzwerk 
Niedersachsen 2017). Individuals with a suspen-
sion of removal generally receive access to support 
during training and assisted training after twelve 
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months’ residence, provided they are not prohibited 
from pursuing an economic activity (Section 132 
subs. 2 no. 1 Book III of the Social Code, Section 60a 
subs. 6 of the Residence Act; see Chapter 4.3.2).

Non-company vocational training
Non-company vocational training is a last option for 
juveniles and young adults who are unable to find a 
vocational training place despite the support meas-
ures described above (Section 76 of Book III of the 
Social Code). Unlike company-based training, this is 
completely or mostly funded by government pro-
grammes. In common with dual vocational training, 
it consists of a theoretical part (at vocational schools) 
and a practical part. Non-company vocational train-
ing can take place within an integrative or a coop-
erative model. In the integrative model, a vocational 
training provider conducts the practical training, 
which is supplemented by phases of in-company 
training. In the cooperative model, practical training 
takes place in a cooperating company. Complemen-
tary to this, the vocational training provider offers 
support and remedial instruction, exam preparation 
classes, and counselling (Der Paritätische 2017a: 8).

Non-company vocational training can only be taken 
up by unaccompanied minors who hold a residence 
title, e.g. as recognised refugees or beneficiaries of 
subsidiary protection (cf. Der Paritätische 2017a).

Support from youth social work 

Subordinate to the programmes of the Federal Em-
ployment Agency, unaccompanied minors may be 
able to receive assistance through suitable training 
and occupational measures with socio-pedagogi-
cal guidance provided as part of youth social work 
(Section 13 subs. 2 of Book VIII of the Social Code). 
The specifics of such support measures however dif-
fer greatly between municipalities (Der Paritätische 
2017a: 14).

4.3.3 Transition to adulthood 

Compulsory vocational education ends once indi-
viduals reach adulthood – unless the person in ques-
tion is still at school or in vocational training at that 
point in time (Lex/Braun 2016: 26). This also severely 
impedes access to vocational schools and the voca-
tional preparation schemes offered there (see Chap-
ter 4.2.1; cf. also Deutscher Bundestag 2017b: 77). 
It can represent a considerable challenge in prac-
tice since “potentially long lead times with prevoca-

tional (language) courses, psychosocial stabilisation 
and vocational orientation” may be necessary when 
dealing with unaccompanied minors before they 
can take up vocational training (Bauer/Schreyer 
2016: 6). Compulsory education often ends before 
young adults have concluded this stabilisation and 
orientation process. Although the transitioning pro-
grammes of the Federal Employment Agency are 
available to young adults too, they frequently cannot 
offer the same degree of stability as regular school 
attendance.

Accommodation and care provided by the youth 
welfare system often also ends with the transition 
to adulthood (see Chapter 3.1.2). As a result, young 
adults become dependent on other social benefits or 
income from gainful employment in order to secure 
their livelihoods. If they take up vocational training 
or attend school, young adults may be eligible under 
certain circumstances for financial support via a vo-
cational training grant or under the Federal Train-
ing Assistance Act. This, however, depends on their 
residence status and duration of residence (see Der 
Paritätische 2017a).

4.3.4 State of research regarding the 
vocational training and labour market 
situation of unaccompanied minors

Quality of support programmes

The range of specific support measures on offer has 
grown in the past few years. Simultaneously, the ac-
cess to these measures was facilitated for certain 
groups of refugees. Access to vocational training 
places and corresponding support measures, as well 
as the quality of these programmes, depend on a va-
riety of factors:

 � The number and range of vocational training 
place openings vary significantly depending on 
region and occupation (BA 2018). This may mean 
that, even though there are vocational training 
places available in a region, these do not corre-
spond to the wishes and skills of the unaccompa-
nied minors and young adults living there. At the 
same time, due to the distribution process and 
other legal restrictions connected with the place 
of residence, these individuals often have no say 
regarding where they are accommodated (Bauer/
Schreyer 2016: 6).

 � The legal situation with regards to the access 
to the labour market and to support measures 
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has undergone several revisions in the past few 
years. Its complexity is seen (even by specialists) 
as especially challenging. This also represents a 
major challenge for companies potentially host-
ing training, as well as for young refugees (Bauer/
Schreyer 2016: 6). This can also make good and 
up-to-date counselling more difficult. 

 � The school transition models and the support 
programmes vary by Land, which also implies 
that the quality of vocational training differs 
from one Land to another (cf. Bauer/Schreyer 
2016: 6; see Chapter 4.2.3).

Impact on integration of access to the vocational 
training and labour market

In common with school and language education, 
vocational training too is regarded as a central el-
ement of integration into society. According to a 
report on unaccompanied minors by the Federal 
Government, the most frequently-voiced wishes of 
unaccompanied minors include “learning German, 
getting into education quickly by going to school or 
vocational preparation, as well as gaining access to 
the vocational training or labour market as quickly 
as possible and, concomitantly, being able to earn 
money” (Deutscher Bundestag 2017b: 56). Further-
more, vocational training enables young refugees to 
provide for themselves.

“Contacts within the company facilitate learning 
German and establishing personal contacts. This 
especially helps refugees to become recognised 
as fully-fledged members of society. In addition, 
starting employment as early as possible relieves 
the financial burden on the State. This in turn 
promotes refugees’ acceptance among the popu-
lation. Business, industry and trade also have a 
keen interest in the manpower and trainee po-
tential that refugees represent. The immigration 
of young refugees in particular is regarded as an 
opportunity in this regard, but at the same time 
also as a great challenge” (Langenfeld 2016).

Besides the significance of professional skills and 
knowledge for integration, numerous voices em-
phasise that their acquisition is also expedient for 
the potential return of refugees to their country of 
origin and their reintegration there (Bauer/Schreyer 
2016: 8). This point is cited to justify demands that 
educational programmes not be made contingent 
on residence status.

4.4 Challenges and measures

The particularly high level of immigration by unac-
companied minors and other young refugees be-
tween 2014 and 2016 presented the schools, employ-
ment agencies and companies hosting vocational 
training with major challenges. At the same time, 
it led to a multiplication of programmes, initia-
tives and projects, and has boosted innovation in 
this field. This made it possible to effectively coun-
ter some of the challenges. Other challenges are of a 
more structural nature, and will thus likely persist.

4.4.1 Challenges

In particular during the time of the sudden, steep 
increase in the numbers of refugees immigrating 
to Germany, schools often had problems with ca-
pacities because many of them were not yet able to 
provide specific curricula, and simply did not have 
enough school places at their disposal. The lack of 
trained professionals was particularly urgent at the 
time, and it remains an issue today to some degree 
(see Chapter 4.2.6). There were also bottlenecks in 
the programmes for vocational qualification (Lex/
Braun 2016: 33). The Länder believe that there is still 
room for improvement regarding the programmes 
guiding the transition from school to employment 
(Deutscher Bundestag 2017b: 11). “A better assess-
ment of the unaccompanied minor foreigners’ edu-
cational and professional history, as well as of their 
skills, is necessary in this context in order to enable 
access to the labour market and provide perspec-
tives” (ibid.).

In addition, there is a series of challenges that arise 
from the specific situation of young refugees:

 � A lack of language skills often represents an 
obstacle when it comes to taking up vocational 
training, as well as successfully completing it 
(Deutscher Bundestag 2017b: 11).

 � The fact that access to education and language 
training depend on residence status and pros-
pect to remain poses a challenge to all young 
refugees, since the legal stipulations change 
every time their residence status changes (e.g., 
applying for asylum, granting of a residence title, 
rejection of the application). Especially young 
people from safe states of origin have great dif-
ficulties in gaining access to schooling or find-
ing a vocational training place (Deutscher Bun-
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destag 2017b: 77). Additional obstacles have been 
erected for this group in recent years, whilst ac-
cess to schooling and vocational training has 
been facilitated in many ways for refugees with a 
good prospect to remain (Lex/Braun 2016: 34). 

 � The uncertainty regarding the residence status 
of, especially, young refugees with permission to 
remain pending the asylum decision or whose 
removal has been suspended, represents an ob-
stacle not only for the refugees themselves, but 
also for the companies that host vocational train-
ing. This uncertainty can make the search for a 
placement for vocational training significantly 
more difficult (cf. Lechner/Huber 2017: 64).

 � Placement in vocational training or a job can be 
a prerequisite for young adult refugees’ prospects 
to receive the right to remain (cf. Chapter 5.4). 
This however also leads to young refugees per-
ceiving that they are subject to high expectations 
and to considerable pressure to perform in 
school and during vocational training from the 
side of companies and of society at large (Lex/
Braun 2016: 34; Bauer/Schreyer 2016: 6). The mo-
tivation to earn money of their own as quickly as 
possible can exacerbate this pressure (Lex/Braun 
2016: 34), whilst at the same time decreasing 
the motivation to take up a vocational training 
course which lasts several years (Bauer/Schreyer 
2016: 5).

 � Recognition of foreign school-leaving qualifica-
tions can be an essential step on the way to be-
ginning a vocational training that corresponds 
to refugees’ qualifications. However, refugees fre-
quently do not apply to have qualifications rec-
ognised (Lex/Braun 2016: 34), or recognition fails 
due to bureaucratic obstacles.

 � Various studies consider the lack of knowledge 
about, and the low level of appreciation of the 
dual training system among young refugees a 
challenge. The studies suggest that there is lit-
tle societal appreciation of company-based vo-
cational training in many countries of origin, 
and that the education system in place there is 
not comparable to the German system (Stoewe 
2017: 40). The desire to earn money also leads 
to young refugees preferring to take up unquali-
fied employment rather than vocational training 
(Anderson 2016: 35; see Chapter 4.2.6).

4.4.2 Measures

The numerous recently-created or expanded pro-
grammes at schools, the programmes described 
above of the Federal Employment Agency, and the 
numerous further initiatives of the Länder, mu-
nicipalities, trade associations and other civil so-
ciety actors, help balance out shortcomings in 
young refugees’ German language skills, as well as 
in the specialised skills, and thus facilitate their ac-
cess to vocational training or to the labour market. 
In the process, not only was the number of pro-
grammes increased in recent years, but numerous 
programmes for specific target groups, e.g. for young 
persons above the age of majority, were also created. 
However, these programmes are not yet available 
at nationwide level, but are often implemented as 
model projects in municipalities or Länder instead 
(cf. Chapter 4.2.3). By introducing a right to be given 
a suspension of removal while undergoing voca-
tional training, the uncertainties regarding status 
under residence law were supposed to be reduced, 
and planning certainty was to be increased also and 
especially for companies that host vocational train-
ing, thus removing an obstacle to employing refu-
gees (Ausbildungsduldung, see Chapter 5.4.1). How-
ever, since the implementation of this regulation 
is managed differently between the Länder, and no 
precise data is available, it is impossible at this point 
to determine to what degree this stipulation is lead-
ing in practice to an increase in the granting of a 
right to remain, or to an increase in the number of 
trainees (cf. Chapter 5.4.1).
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Return and regulations regarding the 
right to remain for unaccompanied 
minors

5

In practice, handing over an individual to a fam-
ily member or to a person who has custody is fre-
quently particularly difficult to organise (Koepf/
Reckhaus 2016: 25). What is more, it is rare in prac-
tice for unaccompanied minors to choose to return 
voluntarily, even though such cases do individually 
occur. In 2017, 80 unaccompanied minors departed 
with the REAG/GARP programme, down from 170 
in 2016 (Hoffmeyer-Zlotnik 2017: 44). The two most 
frequent nationalities in 2017 were Albania (31) and 
Afghanistan (21).

5.1.2 Removal

If an unaccompanied minor is obliged to leave the 
country, for instance because his or her asylum ap-
plication has been rejected, removal is possible in 
legal terms. Before specific measures are initiated 
for removal, the foreigners authority must how-
ever first make sure that, pursuant to the stipula-
tions of the EU Returns Directive,43 transfer as well 
as assistance for the minor in the return state is en-
sured by a family member, a person with custody 
or a suitable reception facility (Section 58 subs. 1a 
of the Residence Act). If unaccompanied minors are 
intercepted at the border, the same applies for the 
border police authorities before refusal of entry at 
the border or removal following unauthorised entry 
is possible44 (Deutscher Bundestag 2015a: 25). If the 
transfer cannot be ensured, this constitutes a legal 
obstacle precluding removal, and the foreigners au-
thority must issue a suspension of removal (Mül-
ler 2014: 31). The suspension of removal is generally 
granted until adulthood. 

43 Directive 2008/115/EC of the European Parliament and of 
the Council of 16 December 2008 on common standards and 
procedures in Member States for returning illegally staying 
third-country nationals.

44 cf. Hoffmeyer-Zlotnik 2017: 20 for a definition of the terms. 

5.1 Legal framework and 
organisation of return 

Legally speaking, return to the country of origin or 
to another country may take place both on a volun-
tary basis and by force. Explicit legal provisions only 
exist for removals; there is no provision for volun-
tary return in residence law.

5.1.1 Voluntary return

Voluntary return is only possible for unaccompa-
nied minors with the guardian’s consent. The guard-
ian provides support with regard to all organisa-
tional questions relating to return. The foreigners 
authority is responsible for issuing the border-cross-
ing certificate, which is to be surrendered on exit in 
order to prove return, and provides support where 
necessary in procuring travel documents41 (Koepf/
Reckhaus 2016: 25). The persons concerned can also 
approach the embassies of their countries of origin 
directly.

Return counselling centres or the foreigners author-
ity can indicate possibilities for financial support of 
return. The REAG/GARP programme42 for assisted 
voluntary return is open to unaccompanied minors, 
for instance, “if at least one parent or an appointed 
guardian consents to the transport in writing. Mi-
nors must be collected by a parent or an individual 
with written authorisation from one of the parents 
or the guardian at the place of arrival in the destina-
tion country” (IOM 2017). 

41 See Hoffmeyer-Zlotnik 2017: 33 et seq. for more details on the 
procurement of travel documents. 

42 REAG: Reintegration and Emigration Program for Asylum 
Seekers in Germany; GARP: Government Assisted Repatria-
tion Program.
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It is frequently difficult to establish contact with 
persons who have custody in the destination state 
(EMN 2017b), with the consequence that removal 
is only impending in rare exceptional cases (Espen-
horst/Noske 2017b: 64 et seq.). Some Länder do not 
consider removals of unaccompanied minors as a 
matter of principle (Deutscher Bundestag 2016a: 82 
et seqq.) There were no removals from the beginning 
of 2015 to the end of 2017, but there have been re-
fusals of entry at the border and removals following 
unauthorised entry, as well as transfers under the 
Dublin Regulation (Regulation (EU) 604/2013)45 (cf. 
Deutscher Bundestag 2016b, 2017a, 2017c). 46There 
were 171 refusals of entry at the border in 2017 and 
66 minors travelling alone were removed following 
unauthorised entry (2016: 620 refusals, 29 removals 
following unauthorised entry; Deutscher Bundestag 
2018c: 29). 1.280 minors were transferred within the 

45 Regulation (EU) No 604/2013 of the European Parliament and 
of the Council of 26 June 2013 establishing the criteria and 
mechanisms for determining the Member State responsible 
for examining an application for international protection 
lodged in one of the Member States by a third-country na-
tional or a stateless person (recast).

46 For the years 2010-2014, cf. Deutscher Bundestag 2015a 26f.

Dublin procedure, but this number includes accom-
panied minors (Deutscher Bundestag 2018c: 14).47

5.1.3 Relevant public authorities and 
organisations 

The Federal Office for Migration and Refugees de-
cides on the asylum applications of unaccompanied 
minors; however the foreigners authorities are re-
sponsible for the consequences of the decision re-
garding their residence status and for organising the 
return. There are a number of other organisations 
that play a role in questions related to the return of 
unaccompanied minors. Table 14 below provides an 
overview.

47 Dublin transfers of minors are only permissible if they serve 
the best interests of the child. Minors are generally only 
transferred if they have relatives in the destination Member 
State (Art. 8 of Regulation (EU) 604/2013).

Table 14: Relevant public authorities and organisations involved in the return of unaccompanied minors

Name of the public au-
thority or organisation

Brief description Most important tasks and responsibilities in the return 
of unaccompanied minors

Federal Office for Migra-
tion and Refugees

Federal authority responsible for processing asylum 
applications, including the Dublin procedure with 
further responsibilities i.a. within return and there 
for the coordination of the REAG/GARP assisted 
return programme

 � Decision on asylum applications; 

 � Issuing of removal warnings on rejection of the asy-
lum application; 

 � Coordination of the Federal- and Länder-pro-
gramme REAG/GARP, of the Federal programme 
StarthilfePlus, as well as approval of applications 
for assistance through the ERIN-reintegration pro-
gramme; 

 � Provision of information on voluntary return

Foreigners authorities 
and central foreigners 
authorities

Public authorities organised at municipal and Land 
level, responsible for all activities pertaining to resi-
dence law 

 � Granting suspension of removal, generally until 
adulthood; 

 � Issuing of removal warning if there is no right to 
residence; 

 � Organisation of removal and voluntary return

Return counselling 
services

Counselling units of governmental or civil society 
organisations and welfare associations

 � Counselling on prospects under residence law and 
possibilities for assisted voluntary return (see Grote 
2015: 35 et seqq.)

International Organiza-
tion for Migration

UN organisation, organises projects under the 
REAG/GARP programme

 � Processing and approval of REAG/GARP applica-
tions and other reintegration programmes; 

 � Provision of information on voluntary return

Youth welfare offices Municipal public authorities; responsible for all child 
and youth welfare activities

 � Representation of the best interests of the child, 
also on questions related to return 

Guardians Personal custody and legal representation of unac-
companied minors (see Chapter 3.4), right to deter-
mine place of residence 

 � Consent to voluntary return, 

 � where appropriate lodging appeals against imma-
nent removal 
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5.1.4 Determining the best interests of the 
child in return activities

In terms of residence law, justice is done to the de-
termination of the best interests of the child by 
the legal assurance obligation before carrying out 
a removal (Ch. 5.1.2). When the foreigners author-
ity examines whether return is possible, coordina-
tion generally takes place with the responsible youth 
welfare office or with the guardian of the unac-
companied minor concerned (Deutscher Bundestag 
2016a: 82 et seqq.).

There is no standardised procedure within the youth 
welfare system on dealing with a possible return. 
The option of voluntary return may however be in-
tegrated into the assistance planning procedure if 
this is an option in the case at hand for the person 
concerned (for instance because there are only slight 
chances for a right to remain, or because the unac-
companied minor wants to return voluntarily). The 
guardian can appeal against immanent removal on 
behalf of the unaccompanied minor. Guardians or 
youth welfare offices may furthermore make state-
ments informing the foreigners authorities of possi-
ble obstacles precluding removal.

5.1.5 Timeline for the return of 
unaccompanied minors

It is not possible to say in a general way how much 
time is required from a negative decision being 
taken on the residence status of an unaccompa-
nied minor until the time when s/he actually re-
turns. This is above all because protection against 
removal generally applies while the child is a minor, 
and some of the juveniles in question do not lodge 
an application for asylum, or for a residence right to 
be granted on other grounds, until reaching adult-
hood. If the application is rejected, many factors de-
termine how long it takes until any return is carried 
out, or whether the return takes place at all. These 
include the time required to obtain travel docu-
ments and to organise the departure, the duration 
of the prior residence and the degree of integration 
that might have been achieved in the meantime fa-
cilitating a right to remain (e.g. attending school or 
training, see Chapter 5.4).

5.2 Support during and after 
return

5.2.1 Support during return

Whether there is any special support for returned 
unaccompanied minors after return, and what this 
support looks like in concrete terms, differs from 
case to case, given that the practice of the Länder 
and of the respective foreigners authorities for pro-
viding support is not regulated in a uniform man-
ner. The foreigners authorities are generally respon-
sible for ensuring that the individual is handed over 
in the destination country to family members, to 
other persons with custody, or to a suitable recep-
tion facility (see Chapter 5.1). It is not possible to 
state in general terms what standards a “suitable re-
ception facility” must satisfy, since removals of un-
accompanied minors are very rare, so that no appro-
priate practice or case-law has been established. 

The Federal Police is able to provide support in 
the search for relatives abroad (Espenhorst/Noske 
2017b: 70), as is the International Social Service or 
the Federal Foreign Office, some of whose diplo-
matic missions abroad also organise reception in 
the destination state (Hoffmeyer-Zlotnik 2017: 44). 
If voluntary return is organised via REAG/GARP, the 
IOM Mission in the destination state provides sup-
port in looking for unaccompanied minors’ family 
members even before the actual return takes place 
(EMN 2017b). Support at arrival airports (so-called 
reception assistance) can also be approved. This 
includes collection at the gate, entry checks, etc., 
through to transfer to the individual who is author-
ised to collect the returnee.

5.2.2 Reintegration projects for 
unaccompanied minors

The reintegration programmes that are promoted 
at Federal level48 are also open to minors, but do not 
specifically target them. The support that the ERIN 
reintegration programme offers for 15 destination 
states applies to unaccompanied minors as a vul-
nerable group, and the latter receive additional as-

48 An overview of the return and reintegration services in Ger-
many, as well as of the return counselling centres, is available 
at www.returningfromgermany.de. 

http://www.returningfromgermany.de
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sistance (BAMF 2018b). The possible support within 
the ERIN programme includes reception on ar-
rival, vocational skill-building, assistance in looking 
for a job, support in setting up a business, as well as 
counselling and accompaniment when visiting of-
ficial, medical and charitable facilities (BAMF 2018b). 
Unaccompanied minors can also receive support in 
the URA return and reintegration project in Kosovo. 
This project offers social counselling, job placement 
and psychological assistance, as well as emergency 
financial assistance and longer-term reintegration 
services for returnees (cf. BAMF 2017c). A special 
focus lies on the support of school reintegration 
(including languages courses where necessary). Fi-
nally, returnee juveniles in certain Länder can ben-
efit from the advice and support offered by the Ger-
man Information Points for Migration, Vocational 
Training and Careers Advice (Deutsche Information-
spunkte Migration, Ausbildung, Karriere- DIMAK), 
which were set up in Kosovo, Serbia and Albania on 
behalf of the Federal Ministry for Economic Cooper-
ation and Development. Similar advice centres also 
exist in Morocco and Tunisia (cf. BAMF/IOM n.d.). 
The reintegration services are open to both volun-
tary returnees and persons who have been removed.

5.3 Transition to adulthood and 
return

The legal provisions that generally protect unac-
companied minors from removal cease to apply 
when they reach adulthood (cf. Chapter 5.1). Resi-
dence status thus becomes pivotal, and the respon-
sible foreigners authority is obliged as a matter of 
principle to take action to prepare the return of 
young adults with no residence right. Once they 
reach adulthood, the juveniles in question are also 
obliged to help in obtaining travel documents (e.g. 
passport or replacement passport; Section 82 subs. 4 
of the Residence Act).

There are no legal provisions for the foreigners au-
thorities or for the youth welfare offices as to how 
unaccompanied minors are to be prepared for the 
transition to adulthood. The youth welfare offices 
may however guide the transition process within 
the assistance planning discussions, so that carers on 
site or guardians may help with advice and guidance 
in the transition (cf. Chapter 3.2.10). Early prepara-
tion for adulthood is especially important if a right 
to remain is sought outside the asylum procedure. 
Such a right may emerge for instance as a result of 

taking up vocational training, or by attending school 
for several years (cf. Chapter 5.4).

5.4 Alternatives to return: right 
to residence through work 
and vocational training

Unaccompanied minors who do not lodge an asy-
lum application, or whose asylum application has 
been rejected, are generally given a suspension of 
removal. The specific reason for suspending the re-
moval for minors ends when they reach adulthood. 
Young adults who are obliged to leave the coun-
try, but whose return is precluded in fact or in law, 
and who nonetheless do not receive a residence 
title, continue to have a suspension of removal (Sec-
tion 60a subs. 2 first sentence of the Residence Act). 
The suspension of removal can also be granted for 
urgent personal reasons, for instance in order to 
complete a school year or a training course (Sec-
tion 60a subs. 2 third sentence of the Residence Act). 
The possibilities have been expanded in recent years 
for persons whose removal has been suspended to 
receive legal residence status, and unaccompanied 
minors may also benefit from this. The arrange-
ments for a right to remain thus created are how-
ever subject to a large number of prerequisites. The 
most relevant possibilities for a right to remain for 
unaccompanied minors and young adults will be 
presented below.

5.4.1 Suspension of removal for vocational 
training (Ausbildungsduldung, 
Section 60a subs. 2 of the Residence Act)

The provision contained in Section 60a subs. 2 
fourth sentence of the Residence Act provides for a 
right to a suspension of removal for persons taking 
up state-recognised vocational training. The suspen-
sion of removal applies for the duration of the vo-
cational training. If the training is discontinued or 
ended early, a new suspension of removal is issued 
once for six months during which the person con-
cerned can look for a new vocational training place. 
It is also possible for the suspension of removal to be 
extended for six months on a one-off basis to look 
for a job if the individual is not kept on by the com-
pany hosting the vocational training after its com-
pletion. If trainees are subsequently kept on by the 



73Return and regulations regarding the right to remain for unaccompanied minors

company hosting the vocational training, or if they 
find another job fitting their qualifications, they are 
entitled to a two-year residence permit if the Federal 
Employment Agency consents and the further pre-
requisites pursuant to Section 18a subs. 1 nos. 2-7 
apply (see Chapter 5.4.2). Since most in-company 
vocational training schemes last for three years, the 
suspension of removal for vocational training fol-
lowed by a residence permit is also referred to as the 
‘3+2 arrangement’. The issuance of a suspension of 
removal for vocational training is contingent on the 
applicant having a clean criminal record49, and if no 
concrete measures for the termination of residence 
are imminent (Section 60a subs. 2 fourth and sixth 
sentences of the Residence Act). The definition of 
‘concrete measures’ is subject to different interpre-
tations among the Länder in some cases (Eichler 
2017: 4 et seqq.). According to the government’s ex-
planatory reasoning on the legal amendment in-
troducing the suspension of removal for vocational 
training, concrete measures include the application 
for a passport or passport substitute, or determining 
a date for removal (Deutscher Bundestag 2016c: 25). 
A further obstacle in practice may be that the per-
mission of the foreigners authority must be acquired 
to start a vocational training (see Chapter 4.3.1). If 
the following reasons for exclusion apply, the for-
eigners authority may not issue a work permit for 
vocational training:

 � If removal is not currently possible and the rea-
sons for this are attributable to the person in 
question (Section 60a subs. 6 first sentence no. 2 
of the Residence Act). This may be the case for 
instance if the person in question makes it more 
difficult to verify their identity by withhold-
ing passport documents (cf. Koepf/ Reckhaus 
2016: 23) or does not sufficiently contribute to 
efforts to obtain passport documents.

 � Persons from safe countries of origin are ruled 
out if they lodged an asylum application after 
31 August 2015 which has subsequently been re-
jected (Section 60a subs. 6 first sentence no. 3 of 
the Residence Act; cf. Chapter 4.3.1). 

 � The person may not have entered Germany 
solely in order to obtain benefits pursuant to the 
Act on Benefits for Asylum Seekers (Section 60a 

49 No account is generally taken of fines of a total of up to 
50 daily rates or up to 90 daily rates for criminal offences in 
the case of criminal offences which can, under the Residence 
Act or the Asylum Act, only be committed by foreigners (Sec-
tion 60a subs. 2 sixth sentence of the Residence Act). The same 
is valid for the residence permit that is to be subsequently 
issued (Section 18 subs. 1 no. 7 and subs. 1b of the Residence 
Act).

subs. 6 first sentence no. 1 of the Residence Act). 
This must however be proven by the foreigners 
authority (Weiser 2017: 39). 

If these reasons for exclusion do not apply, issu-
ance is at the discretion of the foreigners author-
ity. The Governments of some Länder have made 
stipulations by means of decrees as to how discre-
tion is to be exercised (for an overview see Eichler 
2017: 17). Also, as a reaction to the Länder handling 
this differently in some cases, the Federal Ministry 
of the Interior has published guidelines on the sus-
pension of removal for vocational training in May 
2017. These are not binding on public authorities, 
but are nonetheless intended to bring about a stand-
ard practice. The guidelines state that the discretion 
of the public authority is reduced since suspension 
of removal is generally to be granted if the precon-
ditions are satisfied. There is discretion, however, 
if a person does not help in obtaining the passport 
without this being the cause of the impossibility of 
removal, and if this therefore does not constitute a 
reason for exclusion (see above) (BMI 2017; cf. also 
Weiser 2017: 36). This is considered legally problem-
atic by some, as they see it as a de facto expansion 
of the reasons for exclusion (Weiser 2017: 35; cf. also 
Eichler 2017: 11 et seq.).

5.4.2 Residence permit for qualified 
employees (Aufenthaltserlaubnis für 
qualifizierte Beschäftige, Section 18a of 
the Residence Act)

Once they have completed a vocational training 
course, persons with a suspension of removal may 
obtain a residence permit, and hence a legal resi-
dence title, under certain circumstances. There are 
three primary possibilities of obtaining a residence 
title for qualified persons whose removal has been 
suspended (Section 18a subs. 1 no. 1 of the Resi-
dence Act):

 � having concluded vocational training of at least 
two years in a state-recognised or comparable 
training occupation or tertiary studies in Ger-
many (cf. Eichler 2017: 3),

 � after being employed continuously for two years 
with a foreign higher education qualification 
which is recognised or otherwise comparable 
to a German higher education qualification and 
which is appropriate to that employment,

 � after three years of uninterrupted employment 
as a skilled worker in a position that is contin-
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gent on at least two years’ vocational training. 
Additionally, the person concerned may not have 
claimed any public benefits for himself or herself 
or family or affected members of the household 
in the year prior to applying for the residence ti-
tle.50

If one of the preconditions is met, all the following 
preconditions must be met in addition (Section 18a 
subs. 1 nos. 2-7 of the Residence Act):

 � Sufficient living space,
 � sufficient command of the German language (B1 

CEFR level51),
 � no wilful deception of the foreigners authority as 

to circumstances relevant to residence,
 � no wilful hindering or delaying of measures to 

end his or her residence,
 � no links to extremist or terrorist organisations or 

support for such organisations,
 � no convictions for criminal offences.52

Persons who previously had a suspension of re-
moval for vocational training are entitled to a resi-
dence title if these preconditions are met, and if they 
are in employment fitting their training (Section 18a 
subs. 1a of the Residence Act). To all other persons, 
such a title is granted at the discretion of the for-
eigners authority. Additionally, the Federal Employ-
ment Agency must give its consent in all cases (Sec-
tion 18a subs. 1 of the Residence Act).

5.4.3 Right to remain for well-integrated 
juveniles and young adults (Bleiberecht 
für gut integrierte Jugendliche und 
junge Erwachsene, Section 25a of the 
Residence Act)

After four years of residence in Germany, juveniles 
and young adults may have the possibility to receive 
a residence permit regardless of their training or 
employment. Unlike the residence permit pursu-
ant to Section 18a of the Residence Act, this arrange-

50 Benefits to cover the necessary costs for accommodation and 
heating are excepted from this pursuant to Section 18a subs. 1 
no. 1c of the Residence Act.

51 Common European Framework of Reference for Languages.
52 No account is generally taken of fines of a total of up to 

50 daily rates or up to 90 daily rates for criminal offences 
which can, under the Residence Act or the Asylum Act, only 
be committed by foreigners (Section 60a subs. 2 sixth sen-
tence of the Residence Act).

ment pursuant to Section 25a of the Residence Act is 
a directory provision, meaning that the discretion of 
the foreigners authority is bound, and that the resi-
dence permit must be generally issued if the pre-
conditions apply. This may only be deviated from in 
atypical cases (cf. Der Paritätische 2017b: 6). 

The following prerequisites apply to its issuance (see 
Section 25a subs. 1 of the Residence Act):

 � Application prior to turning 21,
 � four years’ uninterrupted residence in Germany 

with a suspension of removal, permission to re-
main pending the asylum decision or residence 
permit,

 � generally four years’ successful53 school attend-
ance or completion of school or vocational train-
ing in Germany,

 � positive integration prognosis – it must appear to 
be ensured that the person can integrate into the 
way of life which prevails in the Federal Republic 
of Germany because of his or her prior training 
and circumstances,

 � secured financial subsistence if the person is no 
longer in training or studying,

 � no prevention of removal through deception re-
garding identity or nationality or by furnishing 
false information,

 � no criminal convictions,54

 � no concrete evidence that the person is not com-
mitted to the free democratic basic order of the 
Federal Republic of Germany,

 � generally fulfilment of the passport obligation 
(Section 3 subs. 1 first sentence of the Residence 
Act). This may however be derogated from at the 
discretion of the foreigners authority (Section 5 
subs. 3 second sentence of the Residence Act).

In practice, the large number of preconditions sets 
the bar rather high. Common reasons why residence 
cannot be legalised via Section 25a of the Residence 
Act include the non-fulfilment of the passport 
obligation and non-clarification of identity (Der 
Paritätische 2017b: 21). What is more, a large num-
ber of juveniles who come to Germany are already 
too old to be able to achieve four years of residence 

53 School attendance is regarded as ‘successful’ according to the 
explanatory reasoning if it takes place on a regular basis and 
the person in question goes on to the next grade at the end of 
the school year (Deutscher Bundestag 2015e: 42).

54 No account is generally taken of fines of a total of up to 
50 daily rates or up to 90 daily rates for criminal offences 
which can, under the Residence Act or the Asylum Act, only 
be committed by foreigners (Section 25a subs. 3 of the Resi-
dence Act).
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and four years of school attendance before turn-
ing 21 (Koepf/Reckhaus 2016: 24). Finally, persons 
whose asylum application was rejected as manifestly 
unfounded are barred from receiving residence ti-
tles, meaning that they may not be issued with a res-
idence title after the asylum procedure if there is no 
entitlement to it (Section 10 subs. 3 second sentence 
of the Residence Act, cf. Koepf/Reckhaus 2016: 20).

5.4.4 Further possibilities of legal residence

There are other ways of legalising residence in ad-
dition to the possibilities stated above. These do not 
specifically target juveniles and young adults, but 
address all third-country nationals. Section 25b of 
the Residence Act facilitates a residence title under 
certain conditions after (generally) eight years’ prior 
residence (see Der Paritätische 2017b: 24 for more 
details). Persons with a suspension of removal are 
to receive a residence permit after 18 months’ resi-
dence if the obstacles precluding removal underly-
ing the suspension of removal cannot be expected 
to cease to apply in the foreseeable future and the 
person is not personally responsible for this and 
cannot return voluntarily (Section 25 subs. 5 of 
the Residence Act). Additionally, residence can be 
granted on humanitarian grounds in certain cases 
(e.g. by a hardship commission; see Hoffmeyer-Zlot-
nik 2017: 24).

5.5 Impact of uncertainty 
regarding residence status

The transition to adulthood, and hence to uncer-
tainty regarding the residence status in some cases, 
also entails considerable uncertainty for the juve-
niles in question with regard to their personal situa-
tion (Deutscher Bundestag 2017d: 451). This particu-
larly affects those young adults who do not file an 
asylum application, or whose prospects of a positive 
notice in the asylum procedure are small or rela-
tively uncertain. There is repeated public debate on 
the situation of young Afghan refugees, given that 
nationwide collective removals to Afghanistan have 
been organised at irregular intervals since December 
2016 (EMN/BAMF 2017: 63). Civil society actors and 
press articles report that these removals constitute a 
major emotional strain for young Afghan refugees, 
even if they may not be obliged to leave the coun-
try (Mittler/Schell 2018; BumF 2017e). In a survey by 

the Federal Association for Unaccompanied Minor 
Refugees among child and youth welfare specialists 
from autumn 2017, 95 % of the interviewed stated 
that the uncertainty regarding residence status has 
an impact on the daily life of young refugees (von 
Nordheim/Karpenstein/Klaus 2017: 14). The uncer-
tainty with regard to their own residence, as well as 
for instance to the access to school, training and the 
labour market that goes with it, impacts not only on 
their specific well-being, but also on their short- and 
long-term integration chances and on their moti-
vation towards doing well in school or at work (cf. 
Chapter 4.2.6).
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Disappearance of unaccompanied 
minors

6

6.1 Discussion in the public 
domain

An estimate carried out by the European police au-
thority Europol circulated in the German and Eu-
ropean media in 2016 according to which 10,000 
minor-aged refugees in the EU were missing 
(Townsend 2016). This drew public attention to the 
disappearance of unaccompanied minors, and trig-
gered a debate in Germany. Newspaper reports for 
instance addressed the current situation at national 
level (e.g. MiGAZIN 2017), and investigative reports 
debated the situation of individual unaccompanied 
minors who had disappeared (e.g. ARD 2017). The 
topic was also discussed in the political arena in the 
context of parliamentary interpellations (Deutscher 
Bundestag 2016d). 

6.2 Missing persons reports and 
statistics

The discussion in Germany was frequently based on 
minor-aged refugees having been reported as miss-
ing according to the statistics of the Federal Crimi-
nal Police Office. According to the Federal Govern-
ment, however, these statistics do not constitute a 
valid data basis for ascertaining the number of un-
accompanied minors who have disappeared. In fact, 
they reflect the number of missing persons reports 
which are lodged when unaccompanied minors go 
missing. 

When an unaccompanied minor is reported miss-
ing, the local police record the missing persons re-
port and have an alert issued. The corresponding 
statistics in the joint file on ʻMissing persons and 
unknown dead’, which is kept centrally at the Fed-
eral Criminal Police Office, are updated on the basis 
of the alerts contained in the INPOL police infor-
mation system, as well as using data added by the 
Länder. No report is made to the joint file if the 

unaccompanied minor returns or is found within 
24 hours.

However, reports are frequently not made when the 
unaccompanied minors who have been reported 
missing are found (Deutscher Bundestag 2017b: 57). 
Such a report may for instance also be missing when 
unaccompanied minors travel on to another coun-
try independently. One may also presume that at 
least some of the missing persons reports are caused 
by the fact of multiple records having been cre-
ated within the Initial Distribution of Asylum Seek-
ers (EASY) system (Deutscher Bundestag 2017b: 9). 
Multiple records may also be made because personal 
documents are missing, and due to the fact that no 
fingerprinting and photography were carried out. 
The analysis of the joint file can therefore only pro-
vide an estimate of the situation. 

It becomes clear from the statistics that the major-
ity of missing unaccompanied minors is male, and 
that most of them are juveniles. Further, unaccom-
panied Afghan minors are reported missing most 
frequently.

The statistics available from the Federal Criminal 
Police Office do not permit any conclusions to be 
drawn as to the time of disappearance, or to the rea-
sons for the disappearance, or to the residence situ-
ation in which the unaccompanied minors were at 
the time of their disappearance. 

The increase in the number of alerts in 2014/2015 
can be explained with the larger total amount of 
forced migration by unaccompanied minors to 
Germany. As this movement persisted, the report-
ing conduct of the German police forces in connec-
tion with alerts for missing unaccompanied minors 
also changed. The datasets on unaccompanied mi-
nors have been specially marked since then, making 
them easier to analyse.
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6.3 Profile of disappeared 
unaccompanied minors 

6.3.1 Age and origin of disappeared 
unaccompanied minors

Because, as described above, the data is of only lim-
ited informational value, it is also not possible to 
make any valid statements with regard to the age 
of disappeared unaccompanied minors. The Statis-
tics of the Federal Criminal Police Office on Missing 
Persons state that in the years 2014 to 2016 as well as 
in the first half of 2017 respectively, over 90 % of the 
unaccompanied minors reported missing were ju-
veniles. The Federal Government states that the vast 
majority of unaccompanied minors who had been 
reported missing were from Afghanistan, Syria, So-
malia, Eritrea, Morocco and Algeria (Deutscher Bun-
destag 2016d: 4).

6.3.2 Reasons for disappearing

The Federal Government and specialist associations 
assume that the lion’s share of missing unaccom-
panied minors is due to them having avoided being 
assigned to a particular location. There may be a va-
riety of reasons for this: Many unaccompanied mi-
nors have travelled on within Germany or to other 
European countries in order to join family members 
or relatives. In some cases, however, “dissatisfaction 
with the allocation decision in the procedure for the 
national reception of foreign children and juveniles” 
is also cited as a motivation for their travelling on 
and disappearing (Deutscher Bundestag 2017b: 9; 
BumF 2016b: 1). In a survey by the Federal Associa-
tion for Unaccompanied Minor Refugees among 
child and youth welfare specialists from autumn 
2017, a lack of the perspective to remain as well as 
the length of the procedures under asylum and/or 
residence law is mentioned in this context (von Nor-
dheim/Karpenstein/Klaus 2017: 28).

Table 15:  Disappeared (former) unaccompanied minors

2014 2015 2016 1st half of 2017

Total Percentage Total Percentage Total Percentage Total Percentage

Total unaccompanied minors 1,234 7,480 9,089 2,461

of whom 

returned/found 1,088 88.2 % 5,607 75.0 % 7,687 84.6 % 1,954  79.4 %

still missing 146 11.8 % 1,873 25.0 % 1,402 15.4 % 507 20.6 %

of whom

male 1,118 90.6 % 7,025 94 % 8,429 92.7 % 2,276 92.5 %

female 89 7.2 % 406 5.2 % 656 7.2 % 181 7.4 %

unknown 27 2.2 % 49 0.7 % 4 0.1 % 4 0.1 %

of whom

juveniles 1,141 92.5 % 6,823 91.2 % 8,585 94.5 % 2,335 94.9 %

children 93 7.5 % 657 8.8 % 504 5.5 % 126 5.1 %

of whom 

Afghan 316 25.6 % 3,392 45.3 % 2,453 27.0 % 552 22.4 %

Syrian 45 3.6 % 879 11.8 % 1,370 15.1 % 421 17.1 %

Somali 257 20.8 % 755 10.1 % 1,037 11.4 % 198 8.0 %

Eritrean 249 20.4 % 662 8.9 % 709 7.8 % 177 7.2 %

Moroccan 86 7.0 % 268 3.6 % 665 7.3 % 285 11.6 %

Source: Joint file ʻMissing persons and unknown dead’ (ʻVermisste und unbekannte Tote’), special analysis by the Federal Criminal Police  
Office, as per 23 January 2018. The data can change daily as further cases are concluded or subsequent alerts are added.
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Since the statistics provided by the Federal Criminal 
Police Office do not record the residence status of 
the unaccompanied minors who have been reported 
missing (see above), it is not possible to statistically 
substantiate any connection between decisions on 
residence rights (e.g. rejection of the asylum applica-
tion) and the disappearance of unaccompanied mi-
nors. It is hence not known in how many cases un-
accompanied minors disappear after learning that 
their asylum application has been rejected or that 
action under residence law is planned against them.

The Federal Government is unaware of unaccompa-
nied minors having been victims of serious criminal 
offences (Deutscher Bundestag 2017b: 9). The Fed-
eral Association for Unaccompanied Minor Refu-
gees however states in this context that it has infor-
mation that “unaccompanied minors are also being 
forced into prostitution or theft because for instance 
they still have to repay debts to traffickers”. It there-
fore calls for unaccompanied minors to receive bet-
ter protection in the enforcement of their rights 
and against dangers; it should also be made easier 
for them to relocate to live with relatives, or for dis-
tribution to be organised from the outset in such a 
manner that they are allocated to relatives (BumF 
2016b: 1). 

6.3.3 Time of the disappearance

Since the time of the disappearance is not recorded 
(see above), it is also not possible to say anything 
about the phase of reception under the law on youth 
welfare at which unaccompanied minors disap-
pear (preliminary taking into care, regularly taking 
into care, subsequent youth welfare assistance). The 
Länder estimate that 3 to 15 % of unaccompanied 
minors abscond from preliminary taking into care, 
and 4 to 30 % of unaccompanied minors abscond 
from regular taking into care (Deutscher Bunde-
stag 2017b: 59). In a survey carried out by the Federal 
Association for Unaccompanied Minor Refugees, 
32.1 % of the interviewed child and youth welfare 
specialists stated that minors sometimes or (very) 
often abscond during the phase of preliminary tak-
ing into care. With regards to the phase of regular 
taking into care, this was stated by 22.3 %. Between 
12 and 14 % of the interviewed stated that unac-
companied minors abscond sometimes or (very) 
often from subsequent youth welfare measures (von 
Nordheim/Karpenstein/Klaus 2017: 27).

6.4 Procedure to be followed in 
cases of the disappearance 
of unaccompanied minors 
and impact on youth 
welfare

If an unaccompanied minor is found to be missing 
from the accommodation or foster family to which 
s/he was assigned, as a first step the responsible 
youth welfare office must be informed (there is no 
separate national hotline). A missing persons report 
must also be filed with the local police, who enter 
an alert in the national police search system, as well 
as in the Schengen Information System (Deutscher 
Bundestag 2016d: 7). 

The recommendations of the Federal working group 
of Land youth welfare offices describe the action 
that is to be taken when the disappearance of unac-
companied minors is noticed: “As a matter of prin-
ciple, first of all a search for the unaccompanied 
minor should commence; the duration and inten-
sity of the search depend on the age of the unac-
companied minor, on prior conduct and statements, 
as well as on the setting. In the case of a child, it is 
generally not acceptable to wait one night. The miss-
ing persons report should contain as precise infor-
mation as possible with regard to clothing/mobile 
phone, etc. The police and the youth welfare office 
are to be informed as soon as the unaccompanied 
minor reappears. Any stipulations of the police, of 
the youth welfare office and of the Land Youth Wel-
fare Office are to be complied with” (BAG 2017: 42).

Should it emerge that unaccompanied minors have 
gone missing for longer than a short period, this is 
also registered accordingly in the Central Register of 
Foreigners and in the population register of the re-
sponsible municipality. The foreigners authority is 
informed of the disappearance either by the Cen-
tral Register of Foreigners, or directly by the youth 
welfare office. What action the foreigners authority 
subsequently takes under the law on residence very 
much depends on the previous residence status of 
the unaccompanied minor.

Disappearance has a direct impact on the responsi-
bility under the youth welfare law (cf. Chapter 3): “If 
the minor is not only (slightly) delayed, but is ‘miss-
ing’, taking into care must be terminated after the 
necessary reports have been made and a search has 
been carried out, as soon as possible by means of 



79Disappearance of unaccompanied minors

a rescission (=administrative act) (if only in the in-
terest of refinancing the accommodation), and this 
must be documented accordingly. […] Should the 
minor turn up later or be picked up again, taking 
into care recommences” (Trenczek et al. 2017: 303). 
This applies to both preliminary and regular tak-
ing into care (Trenczek et al. 2017: 374). A disappear-
ance lasting more than 48 hours also implies the ter-
mination of the responsibility under youth welfare 
law as part of the preliminary taking into care (BAG 
2017: 43).

6.5 Challenges and measures

The Federal Government considers that a reliable 
data basis is key to preventing the disappearance of 
unaccompanied minors. “A uniform registration sys-
tem in the Central Register of Foreigners contain-
ing information on the responsible youth welfare 
authorities for all unaccompanied minors – such 
as the Data Sharing Improvement Act, which came 
into force on 3 February 2016 – is an important step 
in this direction” (Deutscher Bundestag 2016d: 5). 
This Act also enabled the responsible public authori-
ties to store photographs of refugees aged under 14 
as part of securing identity, “which may be helpful 
when it comes to identifying them later” (ibid.; see 
Tangermann 2017: 50 for a discussion of this meas-
ure). 

The Federal Government describes the following 
further measures which may help improve the avail-
able data in its report of March 2017 on the situation 
of unaccompanied foreign minors in Germany:

 � “More rapid recording in the Central Register of 
Foreigners, facilitated by better networking and 
cooperation between youth welfare offices and 
foreigners authorities/Federal Office for Migra-
tion and Refugees with fingerprints, as well as a 
comparison of the fingerprints with the Central 
Register of Foreigners when coming into contact 
with public authorities.

 � Reducing the age limit for registration with fin-
gerprints.

 � Recording of fingerprints, as well as a compari-
son of the fingerprints with the Central Regis-
ter of Foreigners, when coming into contact with 
public authorities.

 � On first registration: inclusion of family mem-
bers (first degree) in the Central Register of For-
eigners;

 � Comparison of the data with the missing persons 
file when applying for asylum (Federal Office for 
Migration and Refugees-Federal Criminal Police 
Office);

 � Comparison of the data with the missing persons 
file when registering in the respective residents 
registration offices;

 � Comparison of the data with the missing persons 
file when registering for school;

 � Cooperation between the Federal Criminal Po-
lice Office and the tracing service of the German 
Red Cross in order to compare data of missing 
unaccompanied minor foreigners and persons 
seeking to trace them” (Deutscher Bundestag 
2017b: 61).
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Family reunification under youth 
welfare law and under residence law

7

 � the place of residence of the family (in Germany, 
EU Member State, third country),

 � the degree of kinship of the family members.

7.2 Family reunification under 
youth welfare law

Within the initial screening that takes place dur-
ing preliminary taking into care, the youth welfare 
office together with the unaccompanied minor as-
sesses whether there is a relative living in Germany 
or abroad (Section 42a subs. 2 no. 2 of Book VIII of 
the Social Code). If this is the case, and if it is pos-
sible for reunification to occur with a relative at 
short notice55, and this is in the best interests of the 
child, the unaccompanied minor in question is ex-
cluded from the national distribution procedure 
(Section 42b subs. 4 alternative 4 of Book VIII of the 
Social Code). In such cases, the youth welfare of-
fice is to work towards reunifying the child or juve-
nile with the relative if this is in the best interests of 
the child. The child or juvenile is to be suitably in-
volved in the transfer and in the decision on family 
reunification (Section 42a subs. 5 second and third 
sentences). The law does not explicitly define what 
a relative is, but it is presumed that the definitions 
contained in the Dublin III Regulation56 are relevant 
(González Méndez de Vigo 2017: 39 et seq.). 

Reunification is also possible during regular taking 
into care, even though it is not detailed in legislative 
wording explicitly. If the family members or rela-
tives are in Germany, the youth welfare office has 
two options: 

1. The youth welfare office can accommodate 
the unaccompanied minor at the relatives’ 

55 There is disagreement as to the definition of ‘short notice’, cf. 
Steinbüchel 2016: 2 and González Méndez de Vigo 2017: 40 et 
seq., and particularly Deutscher Bundestag 2017b: 41 et seq. 

56 These are the applicant’s adult aunt or uncle or grandparent 
(Art. 2 h of the Dublin III Regulation).

7.1 Definition

It is generally in the best interests of children to live 
together with their parents and/or other relatives. 
Especially for unaccompanied minors that stay in an 
unknown environment, the separation from their 
family can constitute an impacting burden that in-
fluences day-to-day life (von Nordheim/Karpen-
stein/Klaus 2017: 14). A variety of legal stipulations 
therefore regulate the possibility of reunifying unac-
companied minors with their families. 

As the term ‘family reunification’ refers in very gen-
eral terms to the “reunification of a family mem-
ber with a person in one place in order to restore 
or maintain the family unit” (Deutscher Bundestag 
2017b: 53), there is a need to distinguish between 
family reunification under youth welfare law and 
family reunification under residence law. Whereas 
the former describes the legal framework in which 
youth welfare offices (seek to) effect a family reunifi-
cation of unaccompanied minors with family within 
Germany or an EU Member State, the latter has a 
narrower meaning. It is understood as the subse-
quent immigration of parents, siblings or other fam-
ily members to Germany from abroad in order to 
restore and maintain the family community in Ger-
many (cf. Section 27 subs. 1 of the Residence Act and 
Deutscher Bundestag 2017: 53).

Stipulations under both youth welfare law and resi-
dence law come into play with regard to whether 
and how the reunification of unaccompanied mi-
nors with their families is to take place. The case 
constellations differ widely, depending on the fol-
lowing aspects:

 � the phase of responsibility under youth welfare 
law in which the unaccompanied minor happens 
to be (preliminary taking into care, regular taking 
into care, subsequent measures; cf. Chapter 3),

 � the status of the unaccompanied minor under 
residence law,
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place of residence, but retain the responsibil-
ity under youth welfare law. In such cases, the 
youth welfare office remains “fully respon-
sible for the minor. Accommodation may be 
provided on the spot in a facility, but also 
with the relatives themselves. […] The disad-
vantage of this solution is that the respon-
sible youth welfare office may have to travel 
considerable distances” (Steinbüchel 2016: 3). 

2. Section 88a subs. 2 third sentence of 
Book VIII of the Social Code provides that an-
other youth welfare organisation, i.e. gener-
ally another youth welfare office, can assume 
geographical responsibility from the respon-
sible youth welfare organisation in the best 
interests of the child or on other humanitar-
ian grounds of comparable significance. “The 
relatives’ place of residence is generally a rea-
son for the assumption of responsibility. The 
responsible youth welfare office should there-
fore establish contact with the youth welfare 
office at the relatives’ place of residence and 
request that the circumstances of the rela-
tives, as well as their willingness to receive 
the minor, be ascertained. If accommodation 
can be provided on the spot, in a facility or 
with the relatives themselves, it is possible to 
discuss transferring the responsibility. There 
is however no obligation to accept responsi-
bility” (Steinbüchel 2016: 3). 

If family members or siblings of unaccompanied 
minors are legally present in a Dublin State57, “the 
State in which family reunification is in the best in-
terests of the child is responsible for examining the 
asylum application of the unaccompanied minor” 
(Art. 8 par. 1 of the Dublin III Regulation). With re-
gard to relatives, that is for instance the applicant’s 
adult aunt or uncle or grandparent (Art. 2 h of the 
Dublin III Regulation) who is legally present in an-
other Dublin State, both the best interests of the 
child and the question of whether these individu-
als are able to look after the child or juvenile decide 
on family reunification and on the concomitant re-
sponsibility for the examination of the asylum ap-
plication (Art. 8 par. 3 of the Dublin III Regulation)” 
(González Méndez de Vigo 2017: 38 et seq.). In order 
for a family reunification pursuant to the Dublin 
procedure to take place, an asylum application must 
be lodged.

57 These are EU Member States, Norway, Iceland, Liechtenstein 
and Switzerland.

If unaccompanied minors already in subsequent 
youth welfare measures, in the case of family reuni-
fication within Germany under youth welfare law, 
the youth welfare office is only able to accommo-
date them on its own responsibility in other youth 
welfare office districts (see above Option 1) since 
Section 88a subs. 2 third sentence of Book VIII of 
the Social Code (see above Option 2) only applies to 
the phase of taking into care. Reunification under 
the Dublin procedure for families present in Dub-
lin States is also possible in the phase of subsequent 
youth welfare measures as soon as an asylum appli-
cation has been lodged. 

The residence status of unaccompanied minors is 
also always important with regard to family reuni-
fication within Germany. Since the entry into force 
of the Integration Act on 6 August 2016, residence 
regulations have applied to unaccompanied mi-
nors who have been recognised as persons entitled 
to asylum, refugees within the meaning of Section 3 
subs. 1 of the Asylum Act, beneficiaries of subsidiary 
protection within the meaning of Section 4 subs. 1 
of the Asylum Act, or persons to whom a residence 
permit has been issued for the first time pursuant 
to Section 22, Section 23 or Section 25 subs. 3 of the 
Residence Act (cf. Section 12a of the Residence Act). 
If unaccompanied minors hold a suspension of re-
moval or permission to remain pending the asylum 
decision, this may also be contingent on a domicile 
requirement (Wohnsitzauflage) and/or residence ob-
ligation (Residenzpflicht). 

“Different provisions apply in the individual 
Länder with regard to the domicile requirement. 
The domicile requirement determines that the 
unaccompanied minor must live in a specific 
town or city or in a specific district. It is noted in 
the suspension of removal certificate or in the 
permission to remain pending the asylum deci-
sion. If the minor would like to live in a different 
place than allocated under the law on youth wel-
fare, for instance because of family reunification, 
the domicile requirement must be amended. 
How the alteration can be made depends on 
whether they have a suspension of removal or 
already have permission to remain pending the 
asylum decision.

If suspension of removal applies, the change in 
the domicile requirement is provided pursuant 
to Section 61 subs. 1d of the Residence Act. Un-
accompanied minors, represented by a guard-
ian, may also apply to the foreigners authority to 
change the domicile requirement at the place of 
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residence. When taking its decision, the foreign-
ers authority must consider a ‘domestic commu-
nity of family members or other humanitarian 
reasons of comparable weight’, so that it is rec-
ommended to substantiate the application in de-
tail. 

If the minor has permission to remain pend-
ing the asylum decision, it furthermore depends 
whether the change of location is to occur within 
a Land or among the Länder. Section 50 subs. 4 
of the Asylum Act applies within a Land. The ap-
plication is to be lodged with the public author-
ity responsible for the distribution of the adult 
refugee. Family reunification among the Länder 
is regulated in Section 51 of the Asylum Act. In 
this case, the application is to be filed with the 
public authority of the Land responsible for the 
distribution of adult refugees to which the minor 
would like to move. In both cases, the public au-
thorities taking the decision need to take into 
account a domestic community of family mem-
bers or other similarly weighty humanitarian 
grounds. The application should therefore be 
substantiated accordingly” (BAG 2017: 40).

By contrast, the residence obligation describes the 
area within which unaccompanied minors may cir-
culate. “It is noted by the foreigners authorities in 
the suspension of removal certificate or permission 
to remain pending the asylum decision. It generally 
applies to the Land in which the unaccompanied 
minors are accommodated, and lapses after three 
months” (BAG 2017: 40, cf. Section 61 of the Resi-
dence Act). 

7.3 Family reunification under 
residence law (subsequent 
immigration of dependent 
family members from 
third countries to join 
unaccompanied minors)

7.3.1 General provisions

No statistical record is kept of the family reunifica-
tion under residence law with unaccompanied mi-
nors since the Central Register of Foreigners records 

when family members move to Germany to join 
persons who are entitled to be reunified with them, 
but not whether these persons are unaccompanied 
minors (Deutscher Bundestag 2018a: 4).

“As a matter of principle, a legal prerequisite of 
the family reunification under residence law is 
that, as soon as the asylum procedure has been 
completed and the unaccompanied minor for-
eigner has received a residence title […], the 
subsequent immigration of dependent family 
members can be applied for via the diplomatic 
missions that are empowered by the Federal For-
eign Office” (Deutscher Bundestag 2017b: 54). 

The Residence Act forms the legal basis for the fam-
ily reunification with dependent family members 
from third countries.

7.3.2 Family reunification under residence law 
with parents

Unaccompanied minors with protection status 
under asylum law have a privileged right to the sub-
sequent immigration of parents, meaning that they 
are exempted from some of the requirements other-
wise applying to the family reunification under resi-
dence law. Family reunification has however been 
generally suspended up to 31 July 2018 for unac-
companied minors with subsidiary protection status 
(see Chapter 7.3.6). The parents of a minor-aged for-
eigner who holds

 � a residence permit pursuant to Section 23 subs. 4 
of the Residence Act (resettlement refugees), 

 � a residence permit pursuant to Section 25 subs. 1 
or 2 of the Residence Act (asylum entitlement, 
recognition as a refugee, subsidiary protection), 

 � a permanent settlement permit pursuant to Sec-
tion 26 subs. 3 of the Residence Act, or 

 � a permanent settlement permit pursuant to Sec-
tion 26 subs. 4 of the Residence Act once a resi-
dence permit has been issued pursuant to Sec-
tion 25 subs. 2 first sentence second alternative 
of the Residence Act

are to be issued with a residence permit without a 
requirement that their livelihood be secured, and 
without the need for adequate living space to be 
available, if no parent with custody is in Germany 
(Section 36 subs. 1 of the Residence Act). There is an 
entitlement to the issuance of the residence title, i.e. 
the involved public authorities have no discretion. 
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“The entitlement includes the subsequent immi-
gration of both parents as long as the minor is in 
Germany unaccompanied. As a matter of princi-
ple, the parents must therefore enter Germany at 
the same time. This is however not always possi-
ble, particularly if the parents come to Germany 
from different third countries. It is therefore 
sufficient if a parent ‘moves his or her princi-
pal place of residence to Germany at the same 
time as the other parent’. This can be assumed as 
a rule if the application for the family reunifica-
tion was lodged by both parents at once. It makes 
no difference if, in case of simultaneous applica-
tions, the visas are issued to the parents at differ-
ent times, and hence one parent is able to enter 
earlier” (BumF 2017c: 21).

7.3.3 Family reunification under residence law 
with other family members

If so required in order to avoid extraordinary hard-
ships, it is also possible to issue a residence permit 
to other family members for family reunification 
from third countries with unaccompanied minors 
(Section 36 subs. 2 of the Residence Act). Unlike the 
subsequent immigration of parents, there is no en-
titlement for residence permits to be issued for the 
subsequent immigration of other family members. 
It is always an individual case decision in which the 
responsible public authorities exercise discretion. It 
is however shown in practice that the subsequent 
immigration of adult siblings, uncles, aunts, cous-
ins, etc., on this basis only occurs in very few isolated 
cases (Caritas 2017: 53).

7.3.4 Family reunification under residence law 
with minor-aged siblings 

There is no entitlement under German law to family 
reunification with minor-aged siblings from third 
countries. Family reunification may however be pos-
sible on the basis of the concrete individual case and 
at the discretion of the responsible public authori-
ties: “If they enter the country at the same time as 
the parents, recent case-law has reinterpreted the 
subsequent immigration of siblings as the subse-
quent immigration of children to join their parents 
(Section 32 of the Residence Act). This avoids the 
parents needing to first enter the country without 
their minor-aged children in the hope that the latter 
would be permitted to subsequently immigrate to 

join their parents. In the past, when they entered the 
country together with their parents, it was examined 
whether separation from their parents and siblings 
constituted an ‘extraordinary hardship’, and if this 
was affirmed, they were permitted to subsequently 
immigrate together (Section 36 subs. 2 of the Resi-
dence Act). Today, both possibilities are examined in 
parallel when an application is filed for the subse-
quent immigration of siblings” (BumF 2017c: 22).

A particular problem therefore emerges if unaccom-
panied minors have received a right to protection 
in Germany under asylum law, and hence a right to 
family reunification with their parents pursuant to 
Section 36 subs. 1 of the Residence Act, but the mi-
nor-aged siblings are not permitted to subsequently 
immigrate. This was repeatedly critically discussed 
in specialist public circles (cf. e.g. Deutscher Bunde-
stag 2017e: 36, PRO ASYL 2016). “This may for in-
stance lead in practice to a visa being issued to the 
parents of a 16-year-old minor who has been dis-
placed from Syria, but not to the siblings who are 
aged ten and eight. It is frequently too expensive 
and too dangerous for all the family members to 
leave, particularly since travelling as far as Germany 
is dangerous for small children in particular. The 
siblings who are left behind are therefore frequently 
younger than their siblings who have fled” (Cremer 
2017: 313). In some cases, there is talk in connec-
tion with this constellation of “severe ordeals for 
the unaccompanied children and juveniles and the 
specialists and networks supporting them here in 
Germany, just as for the parents in the country of 
origin” (BumF 2017c: 22). 

The Federal Government countered the criticism 
of the existing situation as follows in March 2017: 
“Different treatment of the family reunification 
with parents and with siblings of recognised refu-
gees is established in the German Residence Act. 
Easier entry for the siblings of recognised refugees 
could only be achieved through legal amendments” 
(Deutscher Bundestag 2017f: 16).

Further, in specialist legal literature, the possibility 
of analogously applying the above Section 36 subs. 1 
of the Residence Act of the family reunification with 
parents to the family reunification with minor-aged 
siblings has been discussed (cf. Cremer 2017).
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7.3.5 Procedures

“The application to issue a visa for family reunifi-
cation with dependent family members pursuant 
to the above legal provisions is lodged by the per-
son in question (parents, legal representatives of the 
minor-aged siblings) presenting themselves at the 
German diplomatic mission in the country in which 
the parents have lawful residence. An appointment 
must be made for this in advance via the respective 
website of the German diplomatic mission” (BumF 
2017c: 21). Many German diplomatic missions offer 
detailed information on their websites regarding the 
stages of the procedure, and on the documents re-
quired, as well as on deadlines. 

The foreigners authority at the place of residence of 
the unaccompanied minor living in Germany whom 
they are to subsequently join is then consulted as 
part of the issuance procedure. This authority “must 
approve the issuance of a visa for the family mem-
bers and, based on documents, examine whether 
the preconditions for the subsequent immigra-
tion of dependent family members are met” (Grote 
2016: 36).58 

The diplomatic missions abroad and the foreigners 
authorities must process the applications in accord 
with aspects of the best interests of the child, and 
pursuant to Art. 10 paragraph 1 of the Convention 
on the Rights of the Child59 (CRC), “in a positive, hu-
mane and expeditious manner” (Wissenschaftliche 
Dienste Deutscher Bundestag 2016: 5 et seq.).

7.3.6 Suspension of family reunification under 
residence law for unaccompanied minors 
who are beneficiaries of subsidiary 
protection

When the Act on the Introduction of Accelerated 
Asylum Procedures came into force on 17 March 
2016, a new Section 104 subs. 13 of the Residence 
Act was introduced which suspends the family re-
unification with dependent family members for 
persons with subsidiary protection until 16 March 
2018. This provision also applies to unaccompanied 
minors. Sections 22 and 23 of the Residence Act on 

58 Further details on the procedure can be found in Grote 
2016: 36-41.

59 United Nations Convention on the Rights of the Child of 
20 November 1989.

reception under international law or on humanitar-
ian or political grounds are not affected by suspen-
sion. The Federal Government has stated as follows 
on this:

“Despite the two-year exclusion of family re-
unification with dependent family members for 
beneficiaries of subsidiary protection, family re-
unification can be applied for if (urgent) humani-
tarian grounds apply. When it comes to the fam-
ily reunification with parents of unaccompanied 
foreign minors, each case is examined individ-
ually. Even in the absence of an entitlement to 
family reunification under residence law, recep-
tion on urgent humanitarian grounds pursuant 
to Section 22 of the Residence Act is not ruled 
out. When examining the humanitarian emer-
gency situation, there is always an examination 
of the overall situation of all family members. 
The international obligation ensuing from the 
Convention on the Rights of the Child, and from 
the European Convention on Human Rights, is 
taken into consideration in each individual case. 
Particularly, the best interests of the child and 
unaccompanied minors’ special vulnerability are 
also taken into account when examining this. 
This is also required by the international obliga-
tions under the United Nations Convention on 
the Rights of the Child” (Deutscher Bundestag 
2017b: 55). 

The suspension of family reunification is subject to 
sharp criticism from some sections of civil society, 
and amongst other things doubts are expressed as 
to conformity with the CRC (e.g. DIM 2017b). The 
Research Services of the German Bundestag take a 
differentiated view of the new arrangement with re-
gard to unaccompanied minors: They conclude in 
their analysis that conformity with the CRC could 
be established were the responsible public authori-
ties to apply Section 22 of the Residence Act. “Were 
Section 22 of the Residence Act to be regularly ap-
plied, the public authority would however ‘reverse’ 
the rules and exceptions intended by the statute, 
and would act counter to the goal and purpose of 
the reformed Residence Act” (Wissenschaftliche Di-
enste Deutscher Bundestag 2016: 10).

A total of 19 visas were issued from the beginning of 
2017 up to 6 October 2017 pursuant to Section 22 of 
the Residence Act to persons requesting family re-
unification with persons holding subsidiary protec-
tion status. “All the applicants had Syrian national-
ity. Visa proceedings were initiated in a further 79 
cases (71 Syrian, five Iraqi and three Afghan nation-
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als). Moreover, a special appointment for an inter-
view in person was given in 106 cases (94 Syrian, five 
Somali, four Yemeni, one Iraqi and one Moroccan 
national)” (Deutscher Bundestag 2017g: 5). It is not 
possible to determine how many of these applica-
tions for family reunification under residence law 
were to join unaccompanied minors. As per March 
2017, “only a small number of enquiries for entry 
to join an unaccompanied minor pursuant to Sec-
tion 22 of the Residence Act [had been] lodged. The 
Federal Government is unaware of the reasons why 
so few enquiries pursuant to Section 22 of the Resi-
dence Act have been submitted so far” (Deutscher 
Bundestag 2017f: 19).

The extension of the suspension of family reunifica-
tion under residence law for beneficiaries of subsidi-
ary protection until 31 July 2018 was passed by the 
German Bundestag after an intensive political dis-
cussion on 1 February 2018 (Deutscher Bundestag 
2018b: 804).

7.4 Transition to adulthood and 
family reunification 

7.4.1 Family reunification under youth welfare 
law

Since protection in the framework of taking into 
care may only be granted to minors, it must end 
when they reach adulthood. Family reunification 
during taking into care at the instigation of the 
youth welfare office (see above) is therefore not pos-
sible. Family reunification whilst an asylum applica-
tion is pending however continues to be possible.

7.4.2 Family reunification under residence law

The entitlement to family reunification pursuant to 
Section 36 subs. 1 of the Residence Act for unaccom-
panied minors who are entitled to be reunified with 
their parents ends when they reach adulthood. As 
a matter of principle, the subsequent immigration 
of dependent family members may also be applied 
for shortly before the end of minority: “As a matter 
of principle, a visa can be issued up to the last day 
of minority” (BumF 2017c: 20). The visa issued for 
the family member generally applies for 90 days. “If 

the young person reaches adulthood within 90 days 
from when the visa is issued, the visa is time-limited 
up to adulthood. This means that the visa necessary 
for the subsequent immigration of dependent fam-
ily members for the parent with custody must be 
granted before the applicant turns 18, and these in-
dividuals must enter Germany before the applicant 
turns 18” (BumF 2017c: 20).

It must however be taken into account that adult-
hood also impacts on the parents’ residence per-
mit: “The legal grounds for the parents’ residence 
end when the time limitation of a residence permit 
expires that has been issued pursuant to Section 36 
subs. 1 of the Residence Act [60]; no extension may 
be granted on this basis. The Act does not provide 
for an independent right to residence with regard 
to the entrenching of residence that has occurred, 
as is provided for spouses in Section 31 of the Resi-
dence Act” (BVerfG 2017: 6). In order to be able to 
remain in Germany, family members who have sub-
sequently immigrated to join a minor must there-
fore lodge an asylum application or an application 
for a residence permit in their own right on other 
grounds once the applicant turns 18.

7.4.3 Counselling on the transition to 
adulthood

Unaccompanied minors are not legally entitled to 
receive counselling on family reunification. The 
counselling and joint development of prospects in 
this field should however be part of assistance plan-
ning prior to reaching adulthood, as well as of socio-
educational assistance for unaccompanied minors. 
The specialist literature is in favour of a realistic 
counselling approach in this regard: “In a not in-
considerable number of cases, counselling on fam-
ily reunification is even likely to ultimately lead to 
the realisation that it will no longer be possible for 
the parents (and/or other family members) to sub-
sequently immigrate because of the approach of 
adulthood” (Hocks/Leuschner 2017: 212).

60 This is also valid for visas that are issued on the same legal 
grounds. 
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subs. Subsection
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